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Appendix B - Agreements 

1. Orange County Judgment 

2. Western Judgment 

3. 1961 Rialto Basin Decree 

4. Rialto Basin Groundwater Council Agreement 

5. Seven Oaks Accord 

6. Lytle Creek Judgement 

7. 1996 In-Lieu Agreement Valley District and Big Bear Municipal Water District 

8. Surplus Water Sale Agreement – Valley District and SGPWA 2018 

9. Four Party Implementation Agreement and Amendments 

10. Agreement Between OCWD City of Riverside Concerning Water Rights 

11. Cooperative Agreement to Protect Water Quality and Encourage the Conjunctive Uses of Imported Water 

in the Santa Ana River Basin (Exchange Plan) 

12. San Bernardino Basin Groundwater Council Framework 

13. MOU Between and SBCFCD and SBVWCD  

14. Fully Executed Settlement Agreement and Amendments with Quick Guide (Rialto Basin Settlement 

agreement) 

15. Agreement Relating to the Diversion of Water from the Santa Ana River System Among Western 

Municipal Water District of Riverside County, Valley District and City of Riverside (LF 2151) 

16. Cooperative Agreement to Protect Water Quality and Encourage the Conjunctive Uses of Imported Water 
in the Santa Ana River Basin– January 2008 (LF2181) 

17. San Bernardino Valley Municipal Water District and Crestline-Lake Arrowhead Water Agency 
Demonstration Project Water Exchange Agreement-November 2008 (LF 2206) 

18. Understanding Agreement Regarding the Contribution to Replenishment and Deliveries– September 2009 
(LF2255) 

19. Permit for Diversion and Use of Water – Valley District and Western (LF 2276) 
20. Agreement between Kern Delta Water District and the San Bernardino Valley Municipal Water District for 

a Water Management Program-October 2011 (LF 2327) 
21. Agreement to Develop and Operate Enhanced Recharge Facilities between the Conservation District, 

Valley District and Western -October 2012 (LF 2382) 
22. Agreement for the Cooperative Use of Unused Well Capacity, the Texas Grove Reservoir and the Central 

Feeder-April 2013 (LF 2392) 
23. Agreement Regarding Additional Extractions of New Conservation Water from the San Bernardino Basin 

Area-July 2013 (LF 2402) 
24. Planning Memorandum of Understanding between the San Bernardino County Flood Control District and 

the San Bernardino Valley Municipal Water District-July 2013 (LF 2404) 
25. Amendment to Agreement to Form the Upper Santa Ana River Wash Land Management and Habitat 

Conservation Plan Task Force-September 2013 (LF 2407) 
26. Coordinated Operations Agreement between the San Bernardino Municipal Water Department and San 

Bernardino Valley Municipal Water District -September 2013 (LF 2415) 
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RIALTO BASIN GROUNDWATER COUNCIL  

FRAMEWORK AGREEMENT 

 
This RIALTO BASIN GROUNDWATER COUNCIL FRAMEWORK 

AGREEMENT (“Agreement”) is entered into and effective this ___ day of ____________, 
2020 by and among the City of Colton (“Colton”), the City of Rialto (“Rialto”), Fontana Union 
Water Company (“FUWC”) and West Valley Water District (“WVWD”), each of which is 
referred to as a “Party,” for the purpose of coordinating, developing, and implementing 
groundwater management activities that individually or cumulatively address groundwater 
management in, and groundwater sustainability throughout, the Rialto Basin as defined in 
Section 1.1.8 below. 

RECITALS 

WHEREAS,  on and after September 12, 2018, in an effort to commit to sustainable 
groundwater management principles, the Parties, San Bernardino Valley Municipal Water 
District, San Gabriel Valley Water Company, Fontana Water Company and Cucamonga Valley 
Water District (“Cucamonga”) entered into a Settlement Agreement as defined in Section 1.1.9 
below; 

WHEREAS, the Settlement Agreement requires completion of this Framework 
Agreement within one year of the final Settlement Agreement amendments executed in February 
2019;   

WHEREAS,  the Settlement Agreement contained Condition 3, titled “Cooperative and 
Sustainable Groundwater Management of the Rialto-Colton Basin;”  

WHEREAS, Condition 3 (1.) of the Settlement Agreement requires the parties to 
develop, adopt and implement a sustainable groundwater management plan. 

WHEREAS, Condition 3 (l.) of the Settlement Agreement states that if the Parties agree, 
the sustainable groundwater management plan is to include a new index well regime, the 
possibility of establishing an operating safe yield, and/or other groundwater management tools. 

WHEREAS, by joining the Settlement Agreement, the Parties to this Agreement 
accepted and agreed to the Recitals, Definitions, Principles and Agreements set forth in the 
Settlement Agreement, including Condition 3 (l.). 

 

WHEREAS, the Parties to this Agreement all overlie, produce water from, or are 
otherwise invested in the management and long-term sustainability of the groundwater of the 
Rialto Basin as identified on the Map attached hereto as Exhibit A;  

WHEREAS, The Rialto Basin is part of the Rialto Subbasin which underlies a portion of 
the upper Santa Ana Valley in southwestern San Bernardino County and northwestern Riverside 
County.  This Subbasin is bounded by the San Gabriel Mountains on the north, the San Jacinto 
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fault on the east, the Rialto Basin boundary on the south, and the Rialto fault on the west.  Lytle 
Creek flows through this part of the valley southeastward to its confluence with the Santa Ana 
River in the southern part of the Subbasin;  

WHEREAS, the groundwater supplies of the Rialto Basin are governed by a court decree 
dated December 22, 1961 (the “1961 Decree”) in the case styled The Lytle Creek Water and 
Improvement Company v. Fontana Ranchos Water Company, et al., San Bernardino County 
Superior Court, Case No. 81264.  A copy of the 1961 Decree is attached hereto as Exhibit D; 

WHEREAS, pursuant to the Settlement Agreement, FUWCs No Man’s Land production 
of 5,014 acre feet/year will be counted as part of the Rialto Basin production limits in the 1961 
decree, and it is the intention of the Parties in forming the Rialto Basin Groundwater Council to 
apply, administer, and conform to the requirements and provisions of the 1961 Decree. 

WHEREAS, Water Code Section 10720.8(a) identifies the Rialto Basin as an 
adjudicated groundwater basin.  As such, the Rialto Basin is exempt from the Sustainable 
Groundwater Management Act (SGMA) passed by the California Legislature in September 2014, 
other than providing certain kinds of data to the Department of Water Resources per Water Code 
Section 10720.8(f); 

WHEREAS, notwithstanding that the Rialto Basin is not required to comply with 
SGMA, the Parties to this Agreement wish to coordinate their efforts to identify their respective 
access to, and application of, water supplies, and to harmonize use of such supplies with 
available groundwater in the Rialto Basin.  Working to ensure that the water imported into the 
Rialto Basin and the facilities used to apply both imported and native water supplies to 
productive beneficial uses for groundwater replenishment, will allow the Rialto Basin to be 
maintained and managed in a sustainable manner over the long-term.  The Parties recognize that 
the key to success in this effort is a coordinated effort with other groundwater management 
entities as well as the development of a strategy for coordination of recharge activities 
throughout the Rialto Basin;  

WHEREAS, ensuring water supply reliability and long-term effectiveness and viability 
of recharge facilities has become increasingly important, and proactive efforts are needed to 
improve and mitigate low groundwater levels in the Rialto Basin through the spreading of 
imported water supplies, which at times are limited in availability, due to drought, 
environmental, and other restrictions.  One purpose of this Agreement is to facilitate the 
cooperation of the Parties which is essential to prevent overdraft or other negative impacts during 
an extended drought, and for the foreseeable future; 

WHEREAS, the Parties, individually and collectively, are committed to cost effective 
and cooperative groundwater management that respects the interests and concerns of all of the 
parties and the communities that they serve and which rely on the Rialto Basin for their water 
supply;.   

WHEREAS, the Parties hereby enter into this Agreement for the purpose of establishing 
the Rialto Basin Groundwater Council (“RBGC”) to take the preliminary steps necessary to 
prepare for and coordinate the management of groundwater supply resources throughout the 
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Rialto Basin, coordinate maintenance of conveyance and recharge facilities, and coordinate with 
existing groundwater agencies in the Rialto Basin to expedite such management strategies.  The 
RBGC will ensure overall coordination and sustainable management of the Rialto Basin; and,   

WHEREAS, the Parties have agreed that the preliminary steps for establishing RBGC 
will include preparation of formation documents and procedures, the engagement of necessary 
experts, and the development of a budget and funding procedure for the RBGC as memorialized 
in this Agreement. 

AGREEMENT 

NOW THEREFORE, in consideration of the matters recited and the mutual promises, 
covenants, and conditions set forth in this Agreement, the Parties hereby agree as follows:   

1. DEFINITIONS 

1.1 Definitions.  In addition to the terms that may be defined elsewhere in this 
Agreement, the following terms when used in this Agreement shall be defined as follows: 

1.1.1 “Agreement” means this Rialto Basin Groundwater Council 
Agreement. 

1.1.2  “Annual Rialto Basin Groundwater Report” shall mean the 
annual report prepared by the RBGC, to cover topics including, but not limited to, the following:  
annual production, recharge, environmental issues, exchanges, and all other actions and topics 
material to groundwater conditions in the Rialto Basin.  In preparing such report, the RBGC may 
consult with, and draw from, data and information provided by Santa Ana River and Western/ 
San Bernardino Watermasters and/or other reliable sources regarding annual groundwater 
conditions.  

1.1.3 “BTAC” shall mean the Basin Technical Advisory Committee, as 
originally created under the auspices of the Upper Santa Ana River Watershed Integrated 
Regional Water Management Plan, as such Committee may be modified from time to time to 
allow for the additional participation of one or more Parties to this Agreement.  The RBGC may 
request BTAC to undertake specified actions in support of the RBGC’s efforts. 

1.1.4 “Cost Share” shall mean that portion of the overall annual 
operating costs of the RBGC assigned to a Party pursuant to the Equitable Allocation, as based 
on the annual budget of the RBGC. 

1.1.5  “Effective Date” shall mean the date that the last Party executes 
this Agreement. 

1.1.6 “Equitable Allocation” shall mean the manner of determining the 
facilities’ operations and maintenance (“O&M”) costs and supplemental water cost, for each 
Party based on an annual approved budget.  This allocation will be  shared equally by the Parties  
for the applicable RBGC budget year.  
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1.1.7 No Man’s Land” shall mean that portion of the Rialto-Colton 
Basin that is outside the Rialto Basin as shown on the maps attached as Exhibit A to the 
Settlement Agreement. 

1.1.8 “Rialto Basin” shall mean that portion of the Rialto-Colton Basin 
defined in the 1961 Decree. 

1.1.9 “Settlement Agreement” shall mean the settlement agreement 
dated September 12, 2018, as amended, that concluded the litigation styled San Bernardino 
Municipal Water District et al v. San Gabriel Water Company et al, a copy of which is attached 
as Exhibit C to this Agreement. 

 

2. TERM 

This Agreement shall become operative on the Effective Date.  
3. COUNCIL CREATION AND PURPOSE 

3.1 Creation of the RBGC.  There is hereby created the Rialto Basin 
Groundwater Council.  The RBGC shall be, to the extent permitted by law, the forum within 
which the Parties shall coordinate the access to and utilization of native and imported water 
supplies for application to the recharge and replenishment of the Rialto Basin, and for the 
maintenance, and repair of recharge and conveyance facilities for both native and imported 
supplies to replenish the Rialto Basin, consistent with applicable law and judicial decrees. The 
RBGC is not a public agency subject to Government Code Sections 54950 et seq.,nor is it a joint 
exercise of powers agreement as defined by Government Code sections 6300 et seq. 

3.2 Purpose of the Agreement.  The purpose of this Agreement, and the 
creation of the RBGC, is to provide for the funding, integration, and coordination of the 
management of native and imported water and associated groundwater replenishment facilities 
within the Rialto Basin.  The purpose is also the facilitation of implementation of policies and 
initiatives through the legal authorities of one or more Parties for the purpose of cooperatively 
managing certain aspects of the Rialto Basin including, but not limited to, accessing and 
applying imported water supplies to augment and complement native water supplies toward the 
goal of maintaining the long-term yield of the Rialto Basin, ensuring that overdraft or other 
negative impacts are prevented in the future and eliminated over time, and undertaking supply 
reliability activities that are approved by the RBGC and included in the annual approved budget. 

3.3 Membership of the RBGC.  The RBGC shall consist of one representative 
and one alternate from each Party.    RBGC members shall be appointed in the manner set forth 
in Section 3.4 of this Agreement.  

3.4 Appointment of Members to the RBGC.  For Colton, Rialto and WVWD, 
the representative member of the RGBC shall be a publicly elected official of the Party and 
for FUWC the representative shall be a member of its Board of Directors.  Each Party shall 
also appoint one alternate representative who shall be a publicly elected official of the Party or 
a member of its Board of Directors or senior management level employee of the Party.  
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Members of the RBGC shall serve throughout the term of this Agreement, provided that such 
members may be subject to removal and replacement by the appointing Party.  

4. COUNCIL MEETINGS AND ACTIONS 

4.1 Initial Meeting.  The initial meeting of the RBGC shall be held at a 
location overlying the Rialto Basin. The RBGC shall select a President to chair its meetings, a 
Vice President to serve if the President is unavailable, a Secretary to record RBGC proceedings 
and actions, and any other officers it deems appropriate for the successful and efficient conduct 
of its business.   

4.2 Regular Meeting Schedule and Rules of Proceeding.  The RBGC shall 
establish a regular meeting time and place.  The RBGC may vote to change the regular meeting 
time and place, provided that the new location remains at a place overlying the Rialto Basin.  
The RBGC may adopt, promulgate, repeal, or revise further rules of debate, presentation of 
motions, voting and proxies, process, or proceedings, as it may deem appropriate.   The Parties 
agree that the RBGC and its Board of Directors is and shall be subject to the Ralph M. Brown 
Act (Cal. Government Code section 54953 et seq.,) (“Brown Act”) and that meetings and other 
applicable operations of the RBGC will be undertaken in compliance with the Brown Act..  

4.3 Quorum.  A quorum of the RBGC shall consist of three members.  In the 
absence of a quorum, no business may be transacted beyond the adjournment of a meeting by the 
remaining members.  For efficiency, business may be discussed and action recommended for the 
consent calendar ratification at the next regular meeting.  A member shall be deemed present for 
the determination of a quorum if the member is present at the meeting in person, or if the 
member participates in the meeting telephonically upon such rules and procedures as the RBGC 
may promulgate.   

4.4 RBGC Voting Rights.  Each member of the RBGC shall have an equal 
voting right and three votes are required to pass any proposals for organizational, procedural, and 
administrative purposes only.  

4.4.1 Fiscal items, including but not limited to, approval of the annual 
budget of the RBGC and any expenditures for O& M expenses related to groundwater recharge 
and replenishment activities, costs of such facilities, and the cost of purchasing, transporting, and 
delivering supplemental water for groundwater recharge shall require the unanimous  vote of the 
members and the subsequent approval by their respective governing boards or councils.  

4.4.2 Subject to the Equitable Allocation and Cost Share requirements, 
any change in annual assessments necessary to support the work of the RBGC shall require  the 
unanimous vote of the members and the subsequent approval by their respective governing 
boards or councils.   

4.5 Minutes.  The RBGC shall cause minutes to be kept of all meetings of the 
RBGC and any appointed Ad Hoc or Standing Committees.  The RBGC shall further cause a 
copy of draft minutes to be forwarded to each member of the RBGC and to each Party, which 
may be done electronically, or by way of posting to a commonly available website or digital 
portal. 



 -6-  
01180.0023/614491.1  

 

5. ANNUAL BUDGETING AND EXPENDITURE APPROVAL 

 

           5.1 The fiscal year of the RBGC shall be July 1 through June 30.  The RBGC 
shall develop, circulate, and approve an annual budget for the funding of native supply capture 
and bringing water supply to the Rialto Basin, and for the maintenance and repair of groundwater 
recharge or water conveyance facilities serving replenishment of the Rialto Basin.  The RBGC 
shall coordinate with BTAC to determine the likely allocation of available State Water Project 
imported water supplies, and other available non-native sources of water, the likely unit cost of 
such water, and the recharge needs of the Rialto Basin, in terms of quantities of water, locations 
where Rialto Basin conditions would most benefit from recharge, condition and availability of 
facilities to accomplish such recharge, and cost.  From these sources, the RBGC shall prepare a 
budget that recommends all of the following: 

(a) the amount of water supplies available to be purchased or 
otherwise acquired by RBGC members in the coming year; 

(b) the recommended application or distribution of such water supplies 
to various parts of the Rialto Basin as recharge or as in-lieu supplies; 

(c) the estimated cost of all ongoing maintenance, repair, and 
operation costs for then-existing and future groundwater recharge and conveyance facilities 
serving to replenish the Rialto Basin; 

(d) any capital improvement projects approved by the RBGC 

(e) any administrative costs of the RBGC; and 

(f) proposed allocation of all expenditures in the budget among RBGC 
members as their portion of the Cost Share based upon the Equitable Allocation and Cost Share 
Requirements in this Agreement. 

5.1.2 No later than March 1 prior to the beginning of the year for which 
the budget is to operate, the proposed budget shall be presented and circulated to all RBGC 
members for review and analysis.  The circulated budget shall include the underlying 
presumptions and worksheets upon which it is based.   

5.1.3 No later than sixty (60) days after each member agency’s budget 
has been approved by their respective governing bodies, the RBGC shall meet to deliberate and 
pass upon the budget.  The RBGC may accept, reject, or modify in any way the budget as 
proposed.  Adoption of the budget shall require unanimous approval by the members and the 
subsequent approval by their respective governing  boards or councils.  

5.2 The RBGC  shall appoint an entity that is responsible for the accounting 
and revenue collection functions of the RBGC by tracking and securing the funding from the 
RBGC members pursuant to the approved annual budget, and consistent with the approved cost 
allocations among the RBGC members therein, for all imported water supplies.  The appointed 
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entity shall perform the accounting and revenue collection functions of the RBGC in tracking 
and securing the funding from its members pursuant to the approved annual budget, and 
consistent with the approved cost allocations among the RBGC members therein, for all facilities 
costs.  In the event of any delinquency, the approved entity may request the RBGC to appoint it, 
or any other RBGC member or group of members, to represent the RBGC in securing collection 
of unpaid and owing amounts from any delinquent member or members.  The reasonably 
incurred costs of such collection efforts may be reimbursed to the agent the RBGC authorized to 
go forward with them, and may be added as an administrative cost to other members, or as a 
credit against future amounts owing to the RBGC from such authorized agent.  

5.3 No later than six (6) months into the budget year for which any budget is 
adopted by the RBGC, the RBGC shall prepare a year-in-process budget review, to assess the 
validity and accuracy of the presumptions upon which the budget was based, identify any budget 
savings or additional expenditures, assess any additional opportunities for groundwater 
replenishment that may have come available since the passing of the budget, and otherwise 
assess and recommend to the RBGC any potential amendment to the existing year budget, or 
suggestions for the following year’s budget, as changing conditions may warrant.  

6. COUNCIL POWERS AND DUTIES 

6.1 The RBGC shall exercise the following powers: 

6.1.1 To adopt rules, regulations, policies, bylaws and procedures 
governing the operation of the RBGC. 

6.1.2 To produce an Annual Rialto Basin Groundwater Report, using as 
may be appropriate data regarding groundwater conditions available from Western Municipal 
Watermaster, or other sources.  The Annual Report shall include data showing each Party’s 
production from the Rialto Basin and recharge or replenishment, if any, to the Rialto Basin. 

6.1.3 To monitor groundwater production and extractions in 
coordination with BTAC. 

6.1.4 To make, after consultation with BTAC, annual recommendations 
for the amount of additional artificial recharge for the Rialto Basin from imported sources as a 
complement to native sources, and to plan for the development and application of such additional 
sources of recharge.   

6.1.5 To establish as-needed Ad Hoc and Standing Committees for the 
purpose of making recommendations to the RBGC.  Committees shall exist for the term 
specified in the action creating the committee, and the RBGC may dissolve a committee at any 
time through a majority vote of three voting members.   

6.1.6 To contract, on behalf of the RBGC, for the services of engineers, 
attorneys, planners, financial consultants, and separate and apart therefrom, to appoint agents and 
representatives to employ such other staff persons as necessary.  The BTAC will provide 
technical support for the RBGC, upon such terms as the RBGC and BTAC shall agree in writing. 
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6.1.7 To collect and monitor all data related and beneficial to the 
development, adoption and implementation of appropriate groundwater level management for 
the Rialto Basin. 

6.1.8 To collect assessments from RBGC members as authorized in the 
approved budget. 

6.1.9 To cooperate, act in conjunction, and contract with the United 
States, the State of California, or any agency thereof, counties, municipalities, public and private 
corporations of any kind (including without limitation, investor-owned utilities), and individuals, 
or any of them, for any and all purposes necessary or convenient for the purposes of this 
Agreement. 

6.1.10 To accumulate operating and reserve funds and invest the same as 
allowed by law for the purposes of the RBGC. 

6.1.11 As may be permitted by law, to apply for and accept grants, 
contributions, donations and loans, including under any federal, state or local programs for 
assistance in developing or implementing any of its projects or programs in connection with any 
project untaken in the RBGC’s name. 

6.1.12 To implement the Cost Share in a manner that qualifies as a pass 
through charge under the Constitutional requirements of Proposition 218, California Public 
Utilities Commission ratemaking policies and procedures, and similar revenue-raising 
requirements. 

6.1.13 To exercise any power necessary or incidental to the foregoing 
powers in the manner and according to the procedures provided for under the law applicable to 
the Parties to this Agreement. 

7. FUNDING RBGC ACTIVITIES 

7.1 Funding for RBGC activities shall be as provided in Section 1.1.6.  This 
mechanism is based in part on a regional sharing of Operation and Maintenance costs for Rialto 
Basin recharge activities, as those Operation and Maintenance costs shall be determined by the 
RBGC in its annual budgeting, in conjunction with BTAC.  All Parties shall share in the 
Operation and Maintenance cost components in accordance with the provisions in Section 1.1.6 
of this Agreement.   

 

 

8. DISPUTE RESOLUTION 

8.1 The Parties recognize that there may be disputes regarding the obligations 
of the Parties or the interpretation of this Agreement.  The Parties agree that they may attempt to 
resolve disputes as follows: 

8.2 Statement Describing Alleged Violation of Agreement.  A Party or Parties 
alleging a violation of this Agreement (the “Initiating Party(ies)”) shall provide a written 
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statement describing all facts that it believes constitute a violation of this Agreement to the 
Party(ies) alleged to have violated the terms of this Agreement (the “Responding Party(ies)”). 

8.3 Response to Statement of Alleged Violation.  The Responding Party(ies) 
shall have sixty (60) days from the date of the written statement to prepare a written response to 
the allegation of a violation of this Agreement and serve that response on the Initiating Party(ies) 
or to cure the alleged violation to the reasonable satisfaction of the Initiating Party(ies).  The 
Initiating Party(ies) and the Responding Party(ies) shall then meet within thirty (30) days of the 
date of the response to attempt to resolve the dispute amicably. 

8.4 Mediation of Dispute.  If the Initiating Party(ies) and the Responding 
Party(ies) cannot resolve the dispute within ninety (90) days of the date of the written response, 
they shall engage a mediator, experienced in water-related disputes, to attempt to resolve the 
dispute.  Each Party shall ensure that it is represented at the mediation by a representative with 
authority to settle.  These representatives of the Initiating Party(ies) and the Responding 
Party(ies) may consult with staff and/or technical consultants during the mediation and such staff 
and/or technical consultants may be present during the mediation.  The costs of the mediator 
shall be divided evenly between the Initiating Party(ies) and the Responding Party(ies).  The 
decision of the mediator shall be non-binding. 

8.5 Reservation of Rights.  Subject to the above requirements, in the event that 
mediation fails, each Party retains and may exercise all legal and equitable rights and remedies it 
may have to enforce the terms of this Agreement; provided, that prior to commencing litigation, 
a Party shall provide at least five (5) calendar days’ written notice of its intent to sue to all 
Parties. 

9 RELATIONSHIP TO WATER RIGHTS AND PRIOR AGREEMENTS 

9.1 Water Rights and Existing Agreements.  Nothing in this Agreement is 
intended to modify the water rights of the Parties, whether existing under a judgment, 
proceedings of the State Water Resources Control Board, or the common law, other than 
incorporating production right from No Man’s Land Basin into the Rialto Basin.  Nothing in this 
Agreement is intended to modify any existing agreements between and among the Parties, unless 
expressly stated herein. 

9.2 Agreements Among Water Users.  Nothing in this Agreement is intended 
to modify the rights of the signatories of this Agreement among themselves. 

9.3 Judgments.  Nothing in this Agreement is intended to modify the rights of 
the Parties under the terms of the 1961 Decree.. However, FUWC’s production capacities of 
5,014 acre-feet/year from No Man’s Land shall be acknowledged and  incorporated  into the 
Rialto Basin production capacity limits in the 1961 decree..  It  is the intention of the Parties in 
forming the RBGC to apply, administer, and conform to the requirements and provisions of the 
1961 Decree. In the event of any conflict, except for incorporating FUWC’s production in No 
Man’s Land into  the Rialto Basin production capacity limits in the  1961 decree, between the 
actions of the RBGC and the requirements and provisions of the 1961 Decree, the latter shall 
control. 
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9.4 No Admissions.  Nothing in this Agreement shall be construed as an 

admission by any Party regarding any subject matter of this Agreement, including but not limited 
to the water rights or priorities of  the Parties. 

9.5 Preservation of Rights.  The Parties agree that this Agreement, to the 
extent allowed by law, preserves all rights of the Parties as they may exist as of the Effective 
Date of this Agreement.  Except as provided in Section 9.3, nothing in this Agreement is to be 
construed as altering the priorities or entitlements of water right holders among themselves to 
water from the Santa Ana River or the Rialto Basin. 

10. MISCELLANEOUS 

10.1 Authority.  Each signatory of this Agreement represents that s/he is 
authorized to execute this Agreement on behalf of the Party for which s/he signs.  Each Party 
represents that it has legal authority to enter into this Agreement and to perform all obligations 
under this Agreement, and that by doing so, such Party is not in breach or violation of any other 
agreement or contract.  

10.2 Amendment.  This Agreement may be amended or modified only by a 
written instrument approved by all voting members. 

10.3 Jurisdiction and Venue.  This Agreement shall be governed by and 
construed in accordance with the laws of the State of California.  Any suit, action, or proceeding 
brought under the scope of this Agreement shall be brought and maintained to the extent allowed 
by law in the Superior Court, County of San Bernardino, California and shall be deemed related 
to the 1961 Rialto Basin Decree, San Bernardino County Superior Court Action No. 81264 and 
to San Bernardino Valley Municipal Water District et al. v. San Gabriel Water Company et al.. 

10.4 Headings.  The paragraph headings used in this Agreement are intended 
for convenience only and shall not be used in interpreting this Agreement or in determining any 
of the rights or obligations of the Parties to this Agreement. 

10.5 Construction and Interpretation.  This Agreement has been arrived at 
through negotiations, and each Party has had a full and fair opportunity to revise the terms of this 
Agreement.  As a result, the normal rule of construction that any ambiguities are to be resolved 
against the drafting Party shall not apply in the construction or interpretation of this Agreement. 

10.6 Entire Agreement.  This Agreement constitutes the entire agreement of the 
Parties with respect to its subject matter, and supersedes any prior oral or written agreement, 
understanding, or representation relating to the subject matter of this Agreement. 

10.7 Partial Invalidity.  If, after the date of execution of this Agreement, any 
provision of this Agreement is held to be illegal, invalid, or unenforceable under present or 
future laws or adjudicatory decisions effective during the term of this Agreement, such provision 
shall be fully severable.  However, in lieu thereof; there shall be added a provision as similar in 
terms to such illegal, invalid or unenforceable provision as may be possible and be legal, valid 
and enforceable. 
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10.8 Successors and Assigns.  To the extent authorized by law, this Agreement 
shall be binding on and inure to the benefit of the successors and assigns of the respective Parties 
to this Agreement.  No Party may assign its interests in or obligations under this Agreement 
without the written consent of the other Parties, which consent shall not be unreasonably 
withheld or delayed. 

10.9 Waivers.  Waiver of any breach or default hereunder shall not constitute a 
continuing waiver or a waiver of any subsequent breach either of the same or of another 
provision of this Agreement, and forbearance to enforce one or more of the remedies provided in 
this Agreement shall not be deemed to be a waiver of that remedy. 

10.10 Necessary Actions.  Each Party agrees to execute and deliver additional 
documents and instruments and to take any additional actions as may be reasonably required to 
carry out the purposes of this Agreement. 

10.11 Compliance with Law.  In performing their respective obligations under 
this Agreement, the Parties shall comply with and conform to all applicable laws, rules, 
regulations and ordinances. 

10.12 Third Party Beneficiaries.  This Agreement shall not create any right or 
interest in any non-Party or in any member of the public as a third party beneficiary. 

10.13 Notices.  All notices, requests, demands or other communications required 
or permitted under this Agreement shall be in writing unless provided otherwise in this 
Agreement and shall be deemed to have been duly given and received on:  (i) the date of service 
if served personally or served by facsimile transmission on the Party by delivery to the person(s) 
at the address(es) designated below, which designation may be changed from time to time by a 
Party in writing; (ii) on the first day after mailing, if mailed by Federal Express, U.S. Express 
Mail, or other similar overnight courier service, postage prepaid, and addressed as provided 
below, or (iii) on the third day after mailing if mailed to the Party to whom notice is to be given 
by first class mail, registered or certified, postage prepaid, addressed as follows: 

To CITY OF COLTON: CITY OF COLTON 
Attn:  Utilities Director  
650 N. La Cadena Drive 
Colton, CA 92324 

To CITY OF RIALTO: 
 
 
 
 

To WEST VALLEY WATER 
DISTRICT: 

 
 
 

CITY OF RIALTO 
Attn:  Utilities Manager 
150 S. Palm Avenue 
Rialto, CA 92376 

WEST VALLEY WATER DISTRICT 
Attn: General Manager 
855 W. Baseline Road 
Rialto, CA 92376 
 
FONTANA UNION WATER COMPNY 
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To FONTANA UNION WATER 
COMPANY: 

Attn: President 
15966 Arrow Route 
Fontana, CA 92335 
 

With Copy to: FONTANA UNION WATER COMPANY 
Attn:  Director of Operations     15966 Arrow 
Route 
 Fontana, CA  92335 
 

  

10.14 Counterparts.  This Agreement may be executed in one or more 
counterparts, each of which shall be deemed to be an original, but all of which together shall 
constitute but one and the same instrument. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

DATED:  ____________________, 2020 

CITY OF COLTON,  
a California general law city and  
municipal corporation 

By:__________________________________ 
 William R. Smith, City Manager 
 

[Signatures continued on next page] 
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DATED:  ____________________, 2020 

CITY OF RIALTO 
a California general law city and  
municipal corporation 

By:__________________________________ 
 Sean Grayson, Acting City Manager  
  
 

[Signatures continued on next page] 
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DATED:  ____________________, 2020 

WEST VALLEY WATER DISTRICT 

By:__________________________________ 
 Clarence Mansell,  
 General Manager 
 

[Signatures continued on next page] 
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DATED:  ____________________, 2020 

FONTANA UNION WATER COMPANY 

By:__________________________________ 
 John Bosler, President 
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EXHIBIT A 

Map of Rialto Basin 
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Exhibit B 

WATER RIGHTS SUMMARY 

 

The Parties to this agreement have agreed to the following water rights allocation: 

 

Member 
Adjustable 

Rights 

Fixed 

Rights 

No Man’s 
Land 

Adjustable 

Rights 

Total 

Rights 

Water Rights 

Allocation 

Percentage 

Colton 3,010 890 0 3,900 19% 

Rialto 2,846 1,520 0 4,366 22% 

WVWD 5,594 510 0 6,104 30% 

FUWC 550 370 5,014 5,934 29% 
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FOUR PARTY IMPLEMENTATION AGREEMENT 

This Implementation Agreement (“Agreement”) is made and entered into 
on the Effective Date (as defined herein) by and between Emhart Industries, Inc. 
(“Emhart”), the City of Rialto and the Rialto Utility Authority (collectively, 
“Rialto”), the City of Colton, (“Colton”), and the County of San Bernardino 
(“County”).  Emhart, Rialto, Colton and the County are referred to individually 
herein as a “Party” and collectively as the “Parties.” 

RECITALS 

The Purpose of this Agreement 

A. This Agreement facilitates implementation of the interim remedial 
action required by the Consent Decree (Dkt. No. 1820) entered on July 2, 2013, by 
the United States District Court for the Central District of California (the “District 
Court”), in City of Colton v. American Promotional Events, Inc.‐West, et al., Case 
No. ED CV 09‐01864 PSG (SSx), and related consolidated actions (the “Work 
Consent Decree”). 

B. The remedial action required by the Work Consent Decree was 
selected and approved, and will be overseen, by the United States Environmental 
Protection Agency (“USEPA” or “EPA”) pursuant to its authority under the 
Comprehensive Environmental Response, Compensation and Liability Act 
(“CERCLA”), 42 U.S.C. § 9601, et seq. (the “EPA Remedy,” as defined below).  The 
EPA Remedy is designed to capture and remove perchlorate and trichloroethylene 
(“TCE”) in groundwater in the Rialto‐Colton Groundwater Basin (“Basin”) 
emanating from a 160‐acre parcel located in Rialto, California (the “160‐Acre 
Parcel”). 

C. As set forth herein and in the County/Emhart Implementation 
Agreement, the EPA Remedy will be combined with an existing groundwater 
extraction and treatment remedy designed and constructed by the County to 
capture and remove perchlorate and TCE in the Basin as required by the California 
Regional Water Quality Control Board, Santa Ana Region (the “Regional Board 
Remedy,” as defined below). 

D. Upon Emhart’s completion of construction and permitting necessary 
to combine the EPA Remedy and the Regional Board Remedy (“Combined 
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Remedies,” as defined below), Rialto will operate the Combined Remedies to 
provide potable drinking water to Rialto’s and, if necessary, Colton’s municipal 
water supply systems. 

The Regional Board Remedy 

E. In January 2003, the Regional Water Quality Control Board, Santa 
Ana Region (“Regional Board”) adopted Cleanup and Abatement Order No. R8‐
2003‐0013, which required the County to develop and implement a remedial 
action to abate perchlorate in groundwater in the Basin allegedly migrating from 
County property (“Cleanup Order”).  In September 2004, the Regional Board 
adopted Order No. R8‐2004‐0072, amending the Cleanup Order to require the 
County to provide Rialto with replacement water for City of Rialto Well No. 3 
(“CR‐3”) (“Water Replacement Order”).  The Cleanup Order and the Water 
Replacement Order are collectively referred to herein as the “Regional Board 
Order.” 

F. In 2005, pursuant to the Regional Board Order, the County 
completed a remedial investigation and feasibility study (“RI/FS”) which identified 
a former bunker area where munitions had been stored during the Second World 
War (“Bunker Area”) and the Stonehurst Property (which is not owned or 
operated by the County) as potential source areas of perchlorate subject to the 
Regional Board Order.  The RI/FS and subsequent studies by the County 
concluded that current and past disposal units of the Mid‐Valley Sanitary Landfill 
(“MVSL”) were not sources of perchlorate contamination.  The RI/FS concluded 
that perchlorate and VOC impacts to groundwater near CR‐3 likely originated in 
source areas located in the vicinity of Unit 5 of the MVSL and/or the Stonehurst 
Property. 

G. In 2005, the County and Rialto entered into an agreement titled 
“Water Replacement Order Implementation Agreement and Water Rights Lease,” 
effective April 1, 2005 (“County/Rialto Implementation Agreement”), which, 
among other things, facilitates the County’s compliance with the Regional Board 
Order. 

H. In 2006, the County commenced operation of the Regional Board 
Remedy under the oversight of the Regional Board pursuant to the Regional 
Board Order.  In December 2007, the County issued an updated design report that 
proposed to install two additional groundwater extraction wells, now known as 
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Miro‐2 and Miro‐3, to be connected to the treatment plant at CR‐3.  In February 
2008, the Regional Board approved this plan as proposed by the County.  In July 
2011, the County submitted to the Regional Board an Operations, Monitoring and 
Maintenance Plan (“OMMP”), which among other things, proposed to vary the 
production rate from the Regional Board Remedy by season, to enable the output 
from the County’s groundwater treatment plant to better match the Rialto 
seasonal water demand (compared to operating at a fixed rate 24 hours a day, 
365 days a year).  In February 2012, the Regional Board approved the OMMP 
pumping schedule as proposed by the County.  As the permitee under its 
Domestic Water Supply Permit No. 71‐009, Rialto operates the County’s 
groundwater treatment plant located on Linden Avenue adjacent to CR‐3 as set 
forth in the County/Rialto Implementation Agreement. 

I. In August 2010, the County, Colton, and Rialto entered into a 
Standby Agreement whereby the County leased certain water rights from Colton 
(“County/Colton/Rialto Standby Agreement”), which, among other things, further 
facilitates the County’s compliance with the Regional Board Order. 

The EPA Remedy 

J. In January 2009, USEPA commenced its RI/FS process for the 160‐
Acre Parcel, which is located immediately north and east of the County’s MVSL.  
In September 2009, USEPA listed the 160‐Acre Parcel on the National Priorities 
List (“NPL”) as the B.F. Goodrich Superfund Site.  By placing the B.F. Goodrich 
Superfund Site on the NPL, USEPA assumed jurisdiction and control over its 
cleanup. On December 11, 2013, USEPA changed the name of the B.F. Goodrich 
Superfund Site to the Rockets, Fireworks, and Flares Superfund Site. 

K. In September 2010, the USEPA issued the Interim Action Record of 
Decision for the Source Area Operable Unit (“SAOU”) of the B.F. Goodrich 
Superfund Site (“2010 ROD”), requiring the installation, operation, and 
maintenance of a groundwater pump‐and‐treat system to intercept and control 
the spread of contaminated groundwater from the 160‐Acre Parcel. 

Federal Court Actions 

L. In 2004, Rialto filed an action in the District Court, known as City of 
Rialto v. United States Department of Defense et al., Civil Action No. ED CV 04‐
00079‐PSG‐SSx.  In early 2005, Colton filed a similar action in the District Court, 
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known as City of Colton v. American Promotional Events, Inc.‐West, et al., Civil 
Action No. ED CV 05‐01479 PSG (SSx).  Rialto and Colton brought their respective 
actions against a number of defendants, including the County and Emhart, 
seeking response costs and injunctive relief to, among other things, ensure that 
perchlorate and TCE in the Basin would be cleaned up. 

M. In February 2010, the United States, on behalf of USEPA, filed an 
action in the District Court under CERCLA and the Resource Conservation and 
Recovery Act (“RCRA”), 42 U.S.C. § 6901, et seq., known as United States of 
America v. Goodrich Corporation et al., CV 10‐8245 PSG (SSx), seeking, among 
other things, from a number of defendants, including Emhart but not the County, 
response costs and performance of the necessary response actions at the B.F. 
Goodrich Superfund Site (the “United States Action”).  Emhart and other 
defendants sued by the United States then filed Third‐Party Complaints and 
Cross‐Claims against the County and others. 

N. In June 2010, the District Court consolidated the United States Action 
with actions which had been re‐filed by:  Rialto, Case No. 09‐07501 PSG (SSx) in 
October 2009; Colton, Case No. CV 09‐01864 PSG (SSx) in October 2009; Emhart, 
Case No. 09‐07508 PSG (SSx) in October 2009, the County, Case No. 09‐06632 PSG 
(SSx) in September 2009, and two additional cases related to groundwater 
contamination in the Basin, also re‐filed in late 2009, as City of Colton v. American 
Promotional Events, Inc.‐West, et al., Case No. 09‐01864 (SSx) (the “Consolidated 
Actions”). 

O. Between 2011 and 2014, the claims, which had been brought by and 
against the United States, the County, Rialto, Colton, Emhart, and most other 
parties in the Consolidated Actions, were resolved by settlements memorialized in 
the Work Consent Decree, the County Consent Decree entered in January 2012, 
the PSI Consent Decree entered in March 2013, the Goodrich/UTC Consent 
Decree entered in July 2013, and other settlements. 

The Combined Remedies 

P. In June 2013, the USEPA approved Emhart’s proposal for a Combined 
Capture System.  In May 2014, the USEPA approved the final design of the 
Combined Remedies including a Combined Treatment Plant. 
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Q. In accordance with Paragraphs 10 and 12 of the Work Consent 
Decree, this Agreement sets forth the Parties’ respective rights and obligations 
regarding implementation of the Combined Remedies.  The Parties have 
separately entered into additional agreements (e.g., the County/Rialto 
Implementation Agreement, the County/Colton/Rialto Standby Agreement, the 
County/Emhart Implementation Agreement, and the County Consent Decree) 
which address, among other things, certain rights and obligations among the 
parties to those agreements related to the Regional Board Remedy, the EPA 
Remedy, and/or the Combined Remedies. 

Recitals A through Q, above, are not intended to and do not create any 
rights or obligations among the Parties to this Agreement. 

AGREEMENT 

NOW, THEREFORE, the Parties agree as follows: 

I. Definitions 

A. “1961 Decree” means the Decree entered on December 22, 1961, in 
The Lytle Creek Water and Improvement Co. v. Fontana Ranchos Water Co. et al., 
San Bernardino County Superior Court Case No. 81264, as it may be modified. 

B. “Basin” means the Rialto‐Colton Groundwater Basin. 

C. “Claims” means any third‐party claim for losses, damages, actions or 
liability. 

D. “Closure” means, for Emhart, EPA’s determination that the 
Performance Standards set forth in the Work Consent Decree have been met so 
that Emhart has no further obligation to operate any portion of the Combined 
Remedies; and, for the County, the Regional Board’s determination that the 
County has met its remedial obligations so that the County has no further 
obligation to operate any portion of the Combined Remedies. 

E. “Colton Water Budget” means a document, detailing Colton’s 
anticipated month‐by‐month minimum needs and maximum capacity to accept 
water generated by the Combined Remedies for the upcoming Water Year, 
subject to the Colton Water Rights, that Colton will provide annually to Rialto, the 
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County, and Emhart to assist the Parties in their development of the annual 
Water Management Plan for the Combined Remedies. 

F. “Colton’s DDW Permit” means domestic water supply Permit No. 03‐
13‐96P‐001 issued to Colton by DDW on June 28, 1996, as it has been and may be 
amended in the future. 

G. “Colton Water Rights” means Colton’s water rights in the Basin under 
the 1961 Decree. 

H. “Combined Capture System” means the extraction wells and 
associated conveyance piping connected to the Combined Treatment Plant 
necessary for operation of the Combined Remedies.  There are currently three 
existing extraction wells (Miro‐2, Miro‐3, and CR‐3) and one planned extraction 
well (EW‐1) that will be connected to the Combined Treatment Plant; the 
locations of these wells and associated piping are shown on Exhibit C (Conceptual 
Diagram of Combined Capture System).  This definition includes any additional 
extraction wells and associated piping that may be added in the future, as 
necessary or appropriate to comply with the Work Consent Decree or Regional 
Board Order. 

I. “Combined Remedies” means the Combined Capture System and the 
Combined Treatment Plant, but does not include groundwater monitoring wells. 

J. “Combined Treatment Plant” or “CTP” means a system of 
groundwater treatment components, consisting of (1) the County treatment plant 
at CR‐3, in place as of the Effective Date, constructed by the County to comply 
with the Regional Board Order; (2) the expansion of the County treatment plant 
constructed by Emhart, after the Effective Date, to comply with the Work Consent 
Decree (as described in detail in the final design approved by EPA on May 19, 
2014); and (3) any future expansion of such treatment plant as necessary or 
appropriate to comply with the Work Consent Decree or the Regional Board 
Order. 

K. “Combined Treatment Plant Lease Area” means the Combined 
Treatment Plant Lease Area as defined in Exhibit J hereto. 

L. “County Consent Decree” means the Consent Order and Judgment 
entered by the United States District Court for the Central District of California on 
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January 31, 2012 in City of Colton v. American Promotional Events, Inc‐West et al., 
Case No. 09‐1864 PSG (SSx) (Dkt. No. 1258). 

M. “County/Emhart Implementation Agreement” means the separate 
Implementation Agreement entered into between the County and Emhart in 
accordance with Paragraph 12 of the Work Consent Decree concurrently with this 
Agreement. 

N. “County/Rialto Implementation Agreement” means the agreement 
titled “Water Replacement Order Implementation Agreement and Water Rights 
Lease,” entered by Rialto, the Rialto Utility Authority, and the County, effective 
April 1, 2005. 

O. “CR‐3” means City of Rialto well No. 3. 

P. “DDW” means the California State Water Resources Control Board 
Division of Drinking Water, formerly, the California Department of Public Health 
Division of Drinking Water. 

Q. “Effective Date” means the date the last Party executes this 
Agreement. 

R. “EPA” or “USEPA” means the United States Environmental Protection 
Agency. 

S. “EPA Remedy” means the system of extraction wells, conveyance 
pipelines, and the expansion of the County’s groundwater treatment plant to be 
constructed by Emhart required by the Work Consent Decree. 

T. “Regional Board Order” means Cleanup and Abatement Order 
No. R8‐2003‐0013, adopted by the Regional Water Quality Control Board, Santa 
Ana Region (“Regional Board”), on January 17, 2003, as amended by Order 
No. R8‐2004‐0072, adopted by the Regional Board, on September 17, 2004, and 
as Order No. R8‐2003‐0013 may be amended in the future. 

U. “Regional Board Remedy” means the system of extraction wells, 
conveyance pipelines, and groundwater treatment plant operated by the County 
in compliance with the Regional Board Order. 
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V. “Replacement Water” means potable water acquired from a water 
purveyor other than Rialto holding a DDW domestic water supply permit and 
delivered to Rialto, or the acquisition of additional water rights in the Basin, by 
the County for use by Rialto. 

W. “Rialto Water Budget” means a document, detailing Rialto’s 
anticipated month‐by‐month minimum needs and maximum capacity to accept 
water generated by the Combined Remedies for the upcoming Water Year, 
subject to the Rialto Water Rights, that Rialto will provide annually to Colton, the 
County, and Emhart to assist the Parties in their development of the annual 
Water Management Plan for the Combined Remedies. 

X. “Rialto Water Rights” means certain water rights in the Basin that 
Rialto has leased to the County as set forth in the County/Rialto Implementation 
Agreement. 

Y. “Rialto’s DDW Permit” means domestic water supply Permit No. 71‐
009 issued to Rialto by DDW on January 8, 1971, as amended by Permit 
Amendment No. 05‐13‐06PA‐005 issued on May 8, 2006, Permit Amendment 
No. 05‐13‐09PA‐042 issued on January 4, 2010, and as permit No. 71‐009 may be 
amended in the future. 

Z. “SOW” means the Statement of Work attached as Appendix F to the 
Work Consent Decree. 

AA. “Summer Months” means May through September, inclusive. 

BB. “Water Year” means October 1 through the following September 30. 

CC. “Winter Months” means October through the following April, 
inclusive. 

DD. “Work” means all activities and obligations Emhart is required to 
perform under the Work Consent Decree, except the activities required under 
Section XXIII (Retention of Records) of the Work Consent Decree. 

EE. “Work Consent Decree” means the Consent Decree entered by the 
United States District Court for the Central District of California on July 2, 2013 in 
City of Colton v. American Promotional Events, Inc‐West et al., Case No. 09‐1864 
PSG (SSx) (Dkt. No. 1820) as it may be amended in the future. 
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II. The Remedial Objectives of the Combined Remedies 

A. Emhart is responsible for meeting the remedial action objectives set 
forth in the Work Consent Decree. 

B. The County is responsible for complying with the Regional Board 
Order, including meeting the remedial action objectives developed pursuant 
thereto. 

C. If, in the future, in connection with their respective responsibilities to 
meet the remedial action objectives the Regional Board Order or the Work 
Consent Decree, the County or Emhart needs to modify or expand the Combined 
Remedies, associated conveyance pipelines, monitoring wells, or any part thereof, 
the Parties shall meet and confer in good faith to discuss any such necessary 
expansion or modification in accordance with their obligations under the Work 
Consent Decree, the County Consent Decree and the County/Rialto 
Implementation Agreement.  Nothing in this Paragraph limits or expands the 
rights and obligations of the Parties under such agreements. 

III. The Design, Permitting, Installation, and Construction of the Work 

A. Emhart’s Responsibilities 

1. Emhart shall ensure that knowledgeable representatives are 
available, as reasonably necessary, to consult with Rialto, Colton, and the County 
during the design, permitting, installation, and construction phases of the Work. 

2. Subject to the terms of the Work Consent Decree, Emhart is 
responsible for the cost of the design, permitting, installation, and/or 
construction of: 

a. the new extraction well(s) necessary to perform the 
Work; 

b. the expansion of the County’s groundwater treatment 
plant at CR‐3 necessary to perform the Work; 

c. the additional piping and infrastructure necessary to:   

i. connect the new extraction well(s) to the 
Combined Treatment Plant;  
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ii. connect the Combined Treatment Plant to the 
existing Rialto municipal water supply system;  

iii. deliver water to the Colton municipal water 
supply system pursuant to Emhart's lease of Colton Water Rights either through 
the existing Rialto municipal water supply system or by some other means agreed 
to by the Parties in writing; and  

iv. deliver water to a water purveyor (other than 
Colton) which is to receive water pursuant to a lease of water rights to Emhart, 
either through the existing Rialto municipal water supply system or by some other 
means agreed to by the Parties; 

d. obtaining modification of Colton and Rialto’s DDW 
Permits as necessary for operation of the Combined Remedies to satisfy Emhart’s 
obligations under the Work Consent Decree; and 

e. any expansion or modification of the Combined 
Remedies required to satisfy Emhart’s obligations under the Work Consent 
Decree. 

3. During the design, permitting, installation, construction, 
startup and shakedown phases of the Work, and prior to obtaining modification 
of Colton and Rialto’s DDW Permits as necessary for operation of the Combined 
Remedies, Emhart shall not interfere with the County’s ability to operate the 
Regional Board Remedy in a manner consistent with and without degradation to 
the County’s obligations under the Regional Board Order and the County/Rialto 
Implementation Agreement. 

4. During the design, permitting, installation, and construction 
phases of the Work within the jurisdiction of Rialto or Colton, Emhart shall comply 
with the applicable permitting and approval processes required by the Rialto or 
Colton municipal codes, as applicable, as set forth in Paragraphs VII. A and B, 
below. 

B. Colton’s Responsibilities 

1. During the design, permitting, installation, and construction 
phases of the Work, Colton shall (a) ensure that knowledgeable representatives 
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are available, as reasonably necessary, to work with Emhart, Rialto, and the 
County; and (b) provide Emhart access as set forth in Paragraph VII.A, below. 

C. Rialto’s Responsibilities 

1. During the design, permitting, installation, and construction 
phases of the Work, Rialto shall ensure that knowledgeable representatives are 
available, as reasonably necessary, to work with Colton and the County. 

2. During the design, permitting, installation, and construction 
phases of the Work, Rialto shall ensure that knowledgeable representatives are 
available, as reasonably necessary, to work with Emhart, provided that Emhart 
reimburses Rialto for: 

a. the cost of time incurred by Rialto’s consultant Peter Fox 
(or Rialto’s designated alternate consultant, West Yost Associates) reasonably 
required to provide information, evaluate information provided, or attend 
meetings, as needed, during the design, permitting and construction phases of 
the Work, except for the first 10 hours of the consultant’s time, on a “time and 
materials” basis (the procedure for reimbursement of these costs is set forth in 
Exhibit A); and 

b. any other Rialto personnel or consultant costs, including, 
but not limited to, costs to conduct any required plan checks, engineering checks, 
and/or reviews associated with permits issued by Rialto which are necessary 
during the design, permitting, and construction phases of the Work, up to a total 
amount not to exceed $20,000, which, as of the Effective Date, Emhart has paid 
to Rialto. 

3. During the design, permitting, installation and construction 
phase of the Work, Rialto shall provide Emhart access as set forth in 
Paragraph VII.B, below. 

D. County Responsibilities 

During the design, permitting, installation, and construction phases of the 
Work, the County shall:  (a) not unreasonably deny the availability of 
knowledgeable representatives to work with Rialto, Colton, and Emhart; and 
(b) provide Emhart with access to the County’s groundwater treatment plant at 
CR‐3 as necessary to expand the treatment plant consistent with the 
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County/Emhart Implementation Agreement.  Upon the effective date of the lease 
attached hereto as Exhibit J, Rialto consents to the County’s grant of such access 
to Emhart in accordance with Paragraph 10.a.v of the County/Rialto 
Implementation Agreement and Paragraph 36 of Exhibit K thereto. 

IV. Operation and Maintenance of the Combined Remedies 

A. Commencement of Rights and Obligations in Paragraph IV 

1. The Parties’ rights and obligations in this Paragraph IV shall be 
effective upon approval by DDW of the amendment of Colton and Rialto’s DDW 
Permits necessary to allow water generated by the Combined Remedies to be 
delivered to Rialto and Colton customers. 

2. Prior to issuance of the amendment of Rialto’s DDW Permit to 
operate the Combined Remedies, Emhart is required by DDW to demonstrate 
effective operation of the new treatment components of the Combined 
Treatment Plant.  Emhart shall be responsible for all costs of energy used by 
Emhart as a result of that demonstration.  Following completion of the 
demonstration period, Emhart, the County and Rialto shall meet and confer to 
determine the costs of energy, for which Emhart and the County shall reimburse 
Rialto consistent with the cost allocation methodology set forth in 
Paragraphs IV.F.2.d.ii and iii. 

B. Party Coordination During the Operation and Maintenance of the 
Combined Remedies 

Emhart, the County, Rialto, and Colton shall not unreasonably deny the 
availability of knowledgeable representatives to consult with each other during 
the operation and maintenance of the Combined Remedies. 

C. Operation and Maintenance of the Combined Treatment Plant 

1. Rialto, as the operator of the Combined Treatment Plant and 
permitee under Rialto’s DDW Permit, shall, in its sole discretion, operate and 
maintain the Combined Treatment Plant. 

2. Rialto shall employ or contract with a qualified person or 
persons who is/are authorized by law to operate the Combined Treatment Plant. 
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3. The Anticipated Combined Remedies Operation and 
Maintenance Activities are set forth in Exhibit B, hereto. 

4. As set forth in Paragraph IV.F, below, Emhart and the County 
shall pay to Rialto the cost to operate and maintain the Combined Treatment 
Plant. 

D. Operation, Maintenance, and Management of the Combined 
Capture System 

1. Rialto shall, in its sole discretion, operate and maintain the 
Combined Capture System, except that Emhart and the County shall determine 
the pump rates for each extraction well necessary to achieve the remedial 
objectives of the Combined Remedies. 

2. As set forth in Paragraph IV.F, below, Emhart and the County 
shall pay to Rialto the cost to operate and maintain the Combined Capture 
System. 

3. Unless otherwise agreed to in writing between Rialto, the 
County and Emhart (at the sole discretion of each), Rialto shall be responsible for 
collecting and analyzing all groundwater samples as required under Rialto’s DDW 
Permit; provided, however, as of the Effective Date (and until otherwise agreed in 
writing by Rialto and the County), the County shall be responsible for collecting 
and analyzing groundwater samples from County‐installed monitoring wells, as 
required by Rialto’s DDW Permit, and providing that data to Rialto. 

4. As between Rialto and the County, this Paragraph IV and 
Exhibits B (Anticipated Combined Remedies Operation and Maintenance 
Activities) and H (Annual Allocation of CR‐3/CTP Energy Costs and Reconciliation 
of Combined Remedies Energy Costs) supersede and supplant Paragraphs 4, 5.a.i 
and 5.b and Exhibit I of the County/Rialto Implementation Agreement. 

E. Transport and Distribution of Water 

1. The treated water generated by the Combined Remedies shall 
be delivered to the Rialto municipal water supply system.  Rialto shall transport  
water through its existing municipal water supply system: (a) for distribution to 
Rialto’s customers pursuant to County's lease of Rialto Water Rights; (b) 
to Colton's municipal water supply system pursuant to Emhart and the County's 
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leases of Colton Water Rights (to the extent the piping and infrastructure for such 
transport exist or are constructed by Emhart pursuant to Paragraph IV.E.2); and 
(c), if necessary, to a water purveyor other than Colton, if the piping and 
infrastructure exists for such transport and if such water purveyor agrees to 
accept such water at no increased cost to Rialto.  Nothing in this Paragraph 
precludes the Parties from arranging, by written agreement, for the 
transportation of water to Colton or any other water purveyor by other means, in 
accordance with the requirements in Paragraph V.B.1.a. 

2. To the extent that Rialto’s existing piping and infrastructure 
are insufficient to allow transport of the volume of water necessary to meet 
Emhart’s remedial obligations under the Work Consent Decree to the Colton 
municipal water supply system, or, if necessary, the municipal water supply 
system of a water purveyor other than Colton, and the Parties do not otherwise 
arrange for delivery of water to Colton or another water purveyor by other 
means, Emhart shall install reasonably necessary additional piping and 
infrastructure to allow such transport (between Rialto and Colton or between 
Rialto and another water purveyor, at locations within the jurisdictional 
boundaries of Rialto approved by Rialto in its sole discretion). 

3. Nothing in this Agreement alters, limits, or otherwise affects 
Rialto’s authority to properly and safely operate and maintain, in its sole 
discretion, the Rialto municipal water supply system.  Nothing in this Agreement, 
including the preceding sentence, alters, limits, or otherwise affects Rialto's 
obligation to deliver water as set forth in the Work Consent Decree. 

4. Water Quality Requirements 

a. Rialto Resolution No. 5248 (June, 21, 2005), attached as 
Exhibit E, requires Rialto groundwater production wells to be shut down and 
prohibits water from entering Rialto’s municipal water supply system when 
standard water testing techniques show any detectable levels of perchlorate in 
such water. 

b. Treated water generated by the Combined Remedies:  
(i) shall meet all federal and state statutory and regulatory requirements 
governing municipal drinking water; (ii) shall be non‐detect for perchlorate under 
the California state detection limit for purposes of reporting (“DLR”) set forth in 
Title 17 of the California Code of Regulations, Section 64432(d), Table 64432‐A, 
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which is currently 0.004 mg/L; and (iii) shall not be blended with any water in 
which perchlorate was detected in a test using the DLR. 

c. The Parties recognize that the DLR for perchlorate may 
change.  If such a change occurs and the treated water from the Combined 
Remedies is unable to satisfy the requirements of Paragraph IV.E.4.b.ii, above, the 
Parties shall meet and confer in good faith to discuss whether any potential 
modification to the Combined Treatment Plant is feasible in order to meet the 
requirements in Paragraph IV.E.4.b.ii, above and, if not, whether any potential 
modification to Paragraph IV.E.4.b.ii, above, is appropriate.  Nothing in this 
Paragraph IV.E.4.c affects Paragraph IV.E.4.f., below. 

d. If the Parties are unable to reach an agreement on any 
dispute arising under Paragraph IV.E.4.c, above, that dispute shall be resolved in 
accordance with the dispute resolution provisions set forth in Paragraph 10.2 of 
the County Consent Decree.  While Emhart is not a party to the County Consent 
Decree, it hereby agrees, with regard to disputes arising under Paragraph IV.E.4.c, 
above, to be bound by the dispute resolution process set forth in Paragraph 10.2 
of the County Consent Decree. 

e. Notwithstanding the requirements of 
Paragraph IV.E.4.b.ii, or the outcomes of the processes described in 
Paragraphs IV.E.4.c or d, above, the water generated by the Combined Remedies 
shall be treated to obtain a water quality consistent with (but not greater than) 
the level of the water quality obtained by other treatment systems used by Rialto 
to treat water produced from its other groundwater production wells impacted 
by perchlorate. 

f. Nothing in this Paragraph IV.E.4 modifies the rights of 
the County, Rialto, or Colton in Paragraphs 4.2 and 10.2 of the County Consent 
Decree. 

F. Cost of Operating and Maintaining the Combined Remedies 

1. Governing Principles 

a. As provided for in Paragraphs IV.C.1 and IV.D.1, above, 
Rialto shall operate and maintain the Combined Remedies as described in 
Exhibit B, hereto, subject to Emhart’s and the County’s responsibility for the 
actual costs of such operation and maintenance as set forth in this Paragraph IV.F.  
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Exhibit B describes the anticipated activities for operation and maintenance of the 
Combined Remedies and is for illustration and budgeting purposes only and does 
not create any legal rights, obligations, responsibilities or duties, contractual or 
otherwise, among the Parties or any third party. 

b. Emhart is responsible, as set forth in the Work Consent 
Decree, for the costs to operate and maintain the Combined Remedies to meet 
the remedial action objectives described in Paragraph 3.1 of the SOW. 

c. The County is responsible, as set forth in the Regional 
Board Order, for the costs to operate and maintain the Combined Remedies to 
meet the remedial action objectives set forth in the Regional Board Order. 

d. The County and Emhart have agreed to allocate the 
costs of operation and maintenance of the Combined Remedies as set forth in the 
County/Emhart Implementation Agreement.  Nothing in the County/Emhart 
Implementation Agreement supersedes, abrogates or modifies Emhart’s or the 
County’s responsibility for the costs to operate and maintain the Combined 
Remedies as set forth herein. 

2. Billing and Payment of Operation and Maintenance Costs 

a. Administrative Costs:  Following the submission of an 
invoice by Rialto, Emhart and the County shall pay Rialto for its annual 
administrative staff costs on the first business day following October 1 of each 
year, or within sixty days of receipt of the invoice from Rialto, whichever occurs 
later.  This payment is to compensate Rialto for its annual administrative staff 
costs incurred in implementing this Agreement. 

i. For the first five years of operation of the 
Combined Remedies, the amount of the administrative cost shall be $25,000. 

ii. The administrative cost shall be adjusted annually 
by the percentage change, if any, in the fully burdened rate for Rialto’s Director of 
Public Works/City Engineer. 

iii. After the first five years of operation of the 
Combined Remedies, and every five years thereafter, the County, Emhart, and 
Rialto shall meet and confer in good faith to determine whether the 
administrative cost shall be modified to more accurately reflect actual annual 



 

  17 

administrative staff costs incurred by Rialto in implementing this Agreement.  If 
the County, Emhart, and Rialto are unable to agree, the payment for Rialto’s 
administrative staff costs set forth in Paragraphs IV.f.2.a.i. and ii shall not change. 

iv. Upon termination of participation in the 
Combined Remedies by either the County or Emhart pursuant to Paragraph XIII. 
A., the non‐terminating Party and Rialto shall meet and confer to determine an 
appropriate administrative cost to accurately reflect Rialto’s administrative staff 
costs to implement this Agreement thereafter.  If Rialto and the non‐terminating 
Party are unable to agree, the dispute shall be resolved pursuant to the Dispute 
Resolution provisions of Paragraph XII. 

b. Operation and Maintenance Costs:  Emhart and the 
County shall pay Rialto the cost to operate and maintain the Combined Remedies, 
as follows: 

i. By August 1 of each year, Rialto (or its third party 
contractor) shall prepare and submit to Emhart and the County a budget for the 
work necessary to operate and maintain the Combined Remedies in a cost‐
effective manner (“Annual O&M Budget”).  The form to be used for the Annual 
O&M Budget is attached hereto as Exhibit F. 

ii. If no changes are proposed, the Annual O&M 
Budget for the prior year shall continue in effect for the coming year. 

iii. Within 10 business days of Emhart’s and the 
County’s receipt of the Annual O&M Budget from Rialto, the County and Emhart 
shall submit their joint comments on the Annual O&M Budget in good faith, which 
Rialto shall review and consider in good faith.  Within 10 business days of 
submission of the joint comments, Emhart, the County, and Rialto shall, if 
necessary, meet and confer to discuss those comments.  Any disputes regarding 
the appropriateness of the Annual O&M Budget shall be raised within 10 business 
days of that meeting and shall be subject to the Dispute Resolution provisions of 
Paragraph XII. 

iv. Upon resolution of the Annual O&M Budget, 
Rialto shall send a single invoice to both Emhart and the County for 50% of the 
total budgeted amount set forth therein.  Within 60 days of receipt of Rialto’s 
invoice, Emhart and the County shall pay Rialto that invoiced amount.  On or after 
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February 1 of the following year, Rialto shall invoice Emhart and the County for 
the balance of the total budgeted amount set forth in the Annual O&M Budget.  
Within 60 days of Rialto’s invoice, Emhart and the County shall pay Rialto that 
invoiced amount.  Rialto shall deposit and maintain the monies paid in these 
installments in a separate restricted fund that is committed to be used only for 
the purpose of paying for items set forth in the Annual O&M Budget. 

v. Rialto shall timely pay invoices for the costs of 
operation and maintenance of the Combined Remedies. 

vi. For purposes of tracking the monthly costs 
incurred pursuant to the Annual O&M Budget, Rialto shall submit to the County 
and Emhart, on or before the fifth day of each month, copies of invoices for the 
costs of work paid in the preceding month in accordance with the Annual O&M 
Budget, along with any supporting documentation reasonably requested by 
Emhart and/or the County. 

vii. On or before October 1 of each year, Rialto, the 
County, and Emhart shall meet and confer to reconcile any variance between 
actual costs of operation and maintenance of the Combined Remedies incurred 
and paid by Rialto and the Annual O&M Budget and corresponding payments 
made by Emhart and the County for the preceding year. 

1. If, pursuant to Paragraph IV.F.2.b.vii, Rialto, 
the County, and Emhart agree that the actual costs of operation and maintenance 
of the Combined Remedies incurred and paid by Rialto were greater than the 
Annual O&M Budget and corresponding payments made by Emhart and the 
County, Emhart and the County shall, within 45 days of such determination, make 
an additional payment equal to the amount by which the actual costs incurred 
and paid by Rialto exceeded the Annual O&M Budget. 

2. If, pursuant to Paragraph IV.F.2.b.vii, Rialto, 
the County, and Emhart agree that the actual costs of operation and maintenance 
of the Combined Remedies incurred and paid by Rialto were less than the Annual 
O&M Budget and corresponding payments made by Emhart and the County, 
Emhart and the County shall reduce the next installment payment due under 
Paragraph IV.F.2.b.iv by an amount equal to the amount by which the actual costs 
incurred and paid by Rialto were less than the Annual O&M Budget. 
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3. To the extent Rialto, the County, and 
Emhart are unable to agree as provided for in Paragraph IV.F.2.b.vii.1 and 2, 
above, any undisputed amount shall be paid as provided above, and the disputed 
amount shall be resolved pursuant to Paragraph XII, below.  If, upon resolution of 
the dispute, a payment is due to Rialto, the County and Emhart shall pay Rialto 
the amount due within 45 days.  If, upon resolution of the dispute, a credit is due 
to the County and Emhart, that credit shall be applied against the next installment 
payment due under Paragraph IV.F.2.b.iv. 

c. Vendor Costs:  Operation and maintenance of the 
Combined Remedies will require, from time to time, materials, services, and 
equipment repair or replacement provided by third‐party vendors (“Vendor 
Services”).  Rialto, or its third party contractor, as operator of the Combined 
Remedies, shall have authority to approve or reject any contracted Vendor 
Services in its sole discretion.  Prior to DDW’s issuance of the amendments to 
Rialto and Colton’s DDW Permits necessary for operation of the Combined 
Remedies and Rialto’s commencement of such operation, the County and Emhart 
shall contract (either together or separately) with Rialto, Rialto’s third party 
contractor, or another third‐party contractor to obtain, pay for, and bill the 
County and Emhart directly for such Vendor Services. 

d. Energy Costs:  The Parties shall allocate the energy costs 
to operate the Combined Remedies as set forth in this Paragraph IV.F.2.d, as 
follows: 

i. Combined Capture System Lifting Costs 

1. Colton shall reimburse Emhart for the lifting 
cost of each acre foot of water delivered to Colton (pursuant to Emhart’s lease of 
Colton Water Rights under Paragraph V.B) at the rate of the electrical costs that 
Colton would otherwise incur to lift an acre foot of water when operating its 
extraction wells in the Basin (“Colton’s Baseline Lifting Cost”).  The procedure for 
determining Colton’s Baseline Lifting Cost is set forth in Exhibit G. 

2. Colton shall reimburse the County for the 
lifting cost of each acre foot of water delivered to Colton (pursuant to the 
County’s lease of Colton Water Rights under Paragraph V.A) at the rate of Colton’s 
Baseline Lifting Cost. 
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3. Because Rialto pays the energy costs 
metered at CR‐3, the County shall reimburse Rialto for all costs to lift water 
pumped at CR‐3 and delivered to Colton for compliance with the Regional Board 
Order. 

4. Because Rialto pays the energy costs 
metered at CR‐3, Emhart shall reimburse Rialto for all costs to lift water pumped 
at CR‐3 and delivered to Colton for compliance with the Work Consent Decree. 

5. Emhart shall reimburse the County for the 
cost of lifting water pumped at Miro‐2 and/or Miro‐3 and delivered to Colton for 
compliance with the Work Consent Decree, if any, equal to the actual lifting costs 
for such water. 

6. The County shall reimburse Rialto for the 
net incremental cost of lifting water pumped at CR‐3 for compliance with the 
Regional Board Order and delivered to Rialto, which is intended to represent  the 
additional cost of lifting groundwater at CR‐3 for compliance with the Regional 
Board Order during Southern California Edison’s peak demand period when Rialto 
would not normally operate, as partially offset by the reduced electrical costs that 
are related to pumping groundwater from CR‐3 to an open reservoir rather than 
to Rialto’s pressurized pipeline. 

7. Rialto shall reimburse the County for the 
cost of lifting water that Rialto receives for its use from wells for which the County 
initially pays the lifting costs (i.e., Miro‐2 and Miro‐3) pursuant to the County’s 
lease of Rialto Water Rights equal to (a) the cost Rialto would otherwise incur to 
lift such water at CR‐3 absent the Combined Remedies, or (b) the actual costs to 
the County, whichever is less. 

ii. Combined Treatment Plant Energy Costs:  
Because Rialto initially pays the energy costs metered at CR‐3, which include both 
energy used to operate the Combined Treatment Plant components and energy 
used to pump groundwater at CR‐3, the County and Emhart shall reimburse Rialto 
for all energy costs to operate the Combined Treatment Plant. 

iii. Procedures for Reimbursement of Energy Costs 
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1. Exhibit H sets forth the procedures for 
reimbursement of the energy costs identified in Paragraphs IV.F.2.d.i. and ii, 
above. 

2. The energy cost allocations in this 
Paragraph VI.F.2.d and Exhibit H are not intended to affect or impair the ability of 
the County and Emhart to agree on a different allocation between themselves. 

e. Dispute Resolution Regarding Costs of Operation and 
Maintenance of the Combined Remedies:  If the County and/or Emhart believe 
that any cost of operation and/or maintenance of the Combined Remedies as 
provided in this Paragraph IV.F incurred by Rialto is unnecessary, the County, 
Emhart, and Rialto shall meet and confer in good faith to resolve the dispute.  If 
the Parties are unable to agree, Emhart and the County shall nevertheless pay the 
disputed amount, subject to any reimbursement or credit from Rialto upon a 
determination, pursuant to the Dispute Resolution provisions in Paragraph XII, 
that such work was unnecessary. 

V. The Lease of Colton and Rialto Water Rights Necessary for the Combined 
Remedies 

A. Rialto and Colton Water Rights Leased to the County 

1. Rialto has leased its water rights in the Basin to the County to 
the extent set forth in the County/Rialto Implementation Agreement. 

2. Colton has leased 200 acre‐feet (AF) per Water Year of its 
water rights in the Basin to the County as set forth in the County/Colton/Rialto 
Standby Agreement. 

3. To the extent Emhart does not use all Colton Water Rights 
leased to Emhart as described below, in a given Water Year, the County may, in 
that Water Year, utilize such rights on the same terms that Colton leases those 
rights to Emhart as set forth in this Paragraph V so long as an equivalent volume 
of water is delivered to Colton in that Water Year consistent with the WMP. 

B. Colton Water Rights Leased to Emhart 

1. Colton hereby leases to Emhart its water rights in the Basin 
necessary to perform the Work to the maximum extent Colton has such rights 
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under the 1961 Decree, less the 200 AF leased to the County in the 
County/Colton/Rialto Standby Agreement, as follows: 

a. In each Water Year, Colton shall receive an amount of 
potable water, either from the Rialto municipal water supply system or by some 
other means agreed to by the Parties in writing, equal to the amount of water 
rights utilized by Emhart in that Water Year as provided in this Paragraph V. 

b. Colton shall, at Emhart’s request, take all reasonable 
actions to manage its municipal water supply system, including, if necessary, 
curtailing production at other Colton‐owned water production wells in the Basin, 
to ensure that its water rights leased to Emhart as provided in this Paragraph V 
can be utilized for the Work. 

c. To the extent that the County does not use all of the 200 
AF of Colton Water Rights leased to the County in a given Water Year, Emhart 
may utilize the remainder to pump and treat water for compliance with the Work 
Consent Decree so long as an equivalent volume of water is delivered to Colton in 
that Water Year consistent with the WMP. 

C. General Terms Related to County and Emhart Leases of Colton 
Water Rights 

1. In any given Water Year, Emhart and the County may deliver 
water to Colton, pursuant to their respective water rights leases on a schedule 
designed to maximize the efficiency and minimize the cost of the operation of the 
Combined Remedies subject to Colton’s seasonal water demands and the WMP in 
accordance with Paragraph VI. 

2. In any given Water Year, to the extent that Emhart and the 
County do not utilize all of Colton’s available water rights in the Basin pursuant to 
their respective water rights leases and this Agreement, Colton shall have the 
right to use or sell any of its remaining water rights in the Basin as it sees fit. 

3. If Emhart terminates its participation in this Agreement 
pursuant to Paragraph XIII and the County continues to operate the Combined 
Remedies, or any portion thereof, the County shall, at its option, succeed to 
Emhart’s lease of Colton water rights. 
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VI. Management and Distribution of Treated Water 

A. Recitals 

1. This Paragraph VI.A provides background to guide the Parties’ 
in their development of an ongoing water management plan that balances the 
extraction requirements of the Combined Remedies, the Rialto and Colton  Water 
Rights, and the water supply needs of Colton and Rialto (“Water Management 
Plan” or “WMP”). 

2. The County believes that delivery of water leased by the 
County and Emhart from Rialto and Colton on a coordinated schedule may reduce 
the need for the County to provide Replacement Water to Rialto as provided in 
the County/Rialto Implementation Agreement while meeting Rialto’s water 
demands as set forth in the Rialto Water Budget. 

3. The County desires to minimize the use of Rialto Water Rights 
in the low demand Winter Months by prioritizing distribution of the Combined 
Treatment Plant output to Colton during the Winter Months, thereby maximizing 
the availability of Rialto Water Rights in the Summer Months. 

4. Emhart, Colton, and Rialto support including the County’s 
desired prioritized distribution of water in the WMP, as set forth in this 
Paragraph VI. A and subject to the provisions in this Paragraph VI. 

5. Nothing in this Paragraph VI. A. creates any rights or 
obligations among the Parties. 

B. The Water Management Plan 

The Water Management Plan (WMP) is the Microsoft Excel file contained in 
the compact disc (CD) attached as Exhibit I.  To assist and guide the Parties in their 
annual preparation of the WMP, Exhibit I also includes a paper copy of a WMP 
with sample inputs and a paper copy of the WMP displaying the spreadsheet 
formulas used in the file. 

1. Information Exchange 

a. On or about April 15 of each year, Colton, Rialto, the 
County, and Emhart shall meet and confer to develop the WMP for the upcoming 
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Water Year.  At least one week prior to this meeting, the Parties shall exchange 
the following information for input into the WMP (Exhibit I) as follows: 

i. Step 1:  the County and Emhart shall provide the 
Parties with their planned month‐by‐month water output from the Combined 
Remedies (i) by well and (ii) allocated between the volume of water required to 
achieve the remedial obligations of Emhart and the County, respectively, as 
provided in the County/Emhart Implementation Agreement. 

ii. Step 2:  Colton shall provide the Parties with the 
Colton Water Rights that Colton anticipates will be available.  Rialto shall provide 
the Parties with the Rialto Water Rights that Rialto anticipates will be available. 

iii. Step 3:  Colton shall provide the Parties with its 
anticipated month‐by‐month minimum needs for water generated by the 
Combined Remedies during the Summer Months and maximum ability to accept 
water from the Combined Remedies during the Winter Months (“Colton Water 
Budget”) as follows: 

1. In determining its minimum needs for water 
generated by the Combined Remedies during the Summer Months, Colton shall 
consider the availability and cost of utilizing its out‐of‐Basin resources during the 
Summer Months.  To the extent such utilization does not, in a material way, 
increase costs or administrative burdens, or otherwise restrict Colton’s ability to 
manage its water resources, Colton will endeavor to utilize those resources during 
the Summer Months. 

2. If Colton determines that its use of out‐of‐
Basin resources would result in such material costs, burdens, or restrictions, 
Colton and the County shall meet and confer, if the County so requests, to 
provide the County with the opportunity to compensate Colton for such costs, 
burdens, and/or restrictions in exchange for Colton’s use of those resources to 
facilitate the County’s desired water distribution schedule.  If the County elects 
not to so compensate Colton, Colton shall have no obligation to use its out‐of‐
Basin resources pursuant to this Paragraph. 

iv. Step 4:  Rialto shall provide the Parties with the 
(1) the monthly maximum volume of water deliverable to the Rialto municipal 
water supply system from the Combined Remedies; and (2) the maximum 
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monthly operational flow rate for delivery of water to Colton through the Rialto 
municipal water supply system unless the Parties agree in writing for delivery of 
water to Colton by some other means.  If the Parties agree in writing for delivery 
of water to Colton by some other means, the Parties shall provide the maximum 
monthly operational flow rate for delivery of water to Colton by those means. 

v. Step 5:  Rialto shall provide the Parties with its 
anticipated month‐by‐month minimum needs for water generated by the 
Combined Remedies, subject to the Rialto Water Rights that Rialto anticipates will 
be available (“Rialto Water Budget”). 

b. During the period of demonstration required for 
amendment of Rialto’s DDW Permit necessary for operation of the Combined 
Remedies, the Parties shall meet and confer to discuss initiation of the WMP 
commencing with the issuance of such amendment. 

2. Prioritization of Water Production and Distribution 

a. Step 6:  Emhart and the County shall seek to prioritize 
production of water in the Summer Months over production in the Winter 
Months, and the Parties shall seek to prioritize distribution of that produced 
water to Colton during the Winter Months, to the extent that such prioritization: 

i. does not exceed the total necessary annual 
output of the Combined Remedies for the Water Year as determined in Step 1 of 
the WMP; 

ii. meets Colton’s minimum water needs as set forth 
in Step 3 of the WMP; 

iii. does not exceed Colton’s maximum water needs 
during the Winter Months as set forth in Step 3 of the WMP; 

iv. does not exceed the  maximum operational flow 
rates set forth in Step 4 of the WMP; 

v. meets Rialto’s minimum water needs during the 
Winter Months, as set forth in Step 5 of the WMP; 
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vi. does not require Emhart, Colton, or Rialto to incur 
additional material costs it would not otherwise incur; 

vii. does not impair Emhart’s ability to comply with 
the terms of the Work Consent Decree; and 

viii. provides that Emhart has priority to deliver water 
associated with its pumping to Colton, up to the maximum operational flow rate 
for delivery of water to Colton as set forth in Step 4 of the WMP to the extent 
such operational flow rate exists as a result of infrastructure improvements 
funded by Emhart. 

ix. provides that, in any month, to the extent that 
water pumped by Emhart does not meet Colton’s minimum water needs as set 
forth in Step 3 of the WMP, the County shall preferentially utilize the Colton 
Water Rights it has leased from Colton and an equivalent amount of water shall 
be delivered to Colton, provided such a shift does not require the County to incur 
additional material costs it would not otherwise incur. 

b. Step 7:  The Parties shall make any necessary 
modifications to the WMP as required by the limitations of Paragraph VI.B.2.a. 

c. If the Parties agree upon a prioritized production and 
distribution schedule for the WMP, that plan shall be memorialized in Table 1 of 
Exhibit I and water shall be produced and distributed as set forth therein, subject 
to any modifications made pursuant to the Parties’ monthly review described in 
Paragraph VI.C. 

3. Default Distribution and Production of Water 

a. If, after completing the process described in 
Paragraph VI.B.2, the Parties are unable to agree upon a prioritized distribution 
and production schedule for the WMP for the upcoming Water Year, the WMP 
shall default to the schedule provided in Table 2 of Exhibit I (Default Water 
Delivery Schedule), as follows: 

i. During the Winter Months, Colton shall receive, in 
each month:  (a) a volume of water equivalent to that pumped by Emhart to 
achieve its remedial obligations during that month as set forth in Step 1 of the 
WMP, subject to Colton’s seasonal water needs; and (b) 28.6 AF (200 AF divided 
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by seven Winter Months) of Colton Water Rights leased to the County, as pumped 
to achieve the County’s remedial obligations, subject to the limitations in 
Paragraph VI.B.3.b.  To the extent that such 28.6 AF cannot be delivered in a 
Winter Month, the balance of such water shall be distributed to Colton in 
Summer Months, subject to the limitations in Paragraph VI.B.3.b; 

ii. During the Winter Months, Rialto shall receive, in 
each month, a volume of water equivalent to that pumped by the County to 
achieve its remedial obligations during that month as set forth in Step 1 of the 
WMP, minus the amount delivered to Colton for the County as set forth in 
Paragraph VI.B.3.a.i; 

iii. During the Summer Months, Colton shall receive, 
in each month, a volume of water equivalent to that pumped by Emhart to 
achieve its remedial obligations during that month as set forth in Step 1 of the 
WMP; 

iv. During the Summer Months, Rialto shall receive, 
in each month, a volume of water equivalent to that pumped by the County to 
achieve its remedial obligations during that month; and 

v. If Emhart does not use all of the Colton Water 
Rights in a Water Year, the County may pump and treat that unused water for 
delivery to Colton if needed for the County remedial obligations or negotiate with 
Colton regarding other use of such water. 

b. Any default WMP shall: 

i. not exceed the total necessary annual output of 
the Combined Remedies for the Water Year as determined in Step 1 of the WMP; 

ii. meet Colton’s minimum water needs as set forth 
in Step 3 of the WMP; 

iii. not exceed Colton’s maximum water needs during 
the Winter Months as set forth in the Colton Water Budget; 

iv. not exceed the maximum operational flow rates 
set forth in Step 4 of the WMP; 
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v. meet Rialto’s minimum water needs during the 
Winter Months, as set forth in the Rialto Water Budget; and 

vi. provide that Emhart has priority to deliver water 
associated with its pumping to Colton, up to the maximum operational flow rate 
for delivery of water to Colton set forth in Step 4 of the WMP to the extent such 
operational flow rate exists as a result of infrastructure improvements funded by 
Emhart. 

c. For Step 7 of the WMP, the Parties shall make any 
necessary modifications to the WMP as required by the limitations of 
Paragraph VI.B.3.b. 

d. If the Parties have not agreed upon a production and 
distribution schedule, the default production and distribution schedule for the 
WMP shall be memorialized in Table 2 of Exhibit I and water shall be produced 
and delivered according to that schedule for that Water Year until an alternative 
schedule is agreed upon by the Parties. 

4. Other Limitations Applicable to All WMPs 

a. The Combined Remedies shall not produce more water 
than is required to meet the County’s and Emhart’s respective remedial 
obligations, absent an agreement of the Parties to do so. 

b. The amount of water delivered to Rialto for use by and 
distribution to Rialto customers from the Combined Remedy in each Winter 
Month shall not exceed the volume of water pumped for compliance with the 
Regional Board Order in that month. 

5. Effect of Rialto Water Budget on Replacement Water 
Obligations Under County/Rialto Implementation Agreement 

a. As between Rialto and County:  If the Rialto Water 
Budget, subject to Rialto Water Rights, in a given Water Year will not be satisfied 
by treated water from the Combined Remedies on a per month basis, then the 
requirements and procedures relating to Replacement Water as set forth in the 
County/Rialto Implementation Agreement shall apply as between the County and 
Rialto to the extent those provisions require the County to provide Replacement 
Water to Rialto.  In the event Rialto’s Water Budget requires more than 100 AF 



 

  29 

per month in the Winter Months, then the County will not have a Replacement 
Water obligation for the water Rialto receives pursuant to Rialto’s Water Budget 
in excess of 100 AF per month in the Winter Months.  In the event that Rialto 
receives 100 AF per month or less in a Winter Month consistent with the Rialto 
Water Budget, the County shall not have a Replacement Water obligation to 
Rialto associated with those water rights. 

b. As between Rialto and the County:  The annual planning 
meeting required pursuant to Paragraph VI.B.1.a of this Agreement shall occur in 
conjunction with the annual planning meeting required pursuant to Paragraph 2.a 
of the County/Rialto Implementation Agreement and that all references to 
“annual planning meeting” in the County/Rialto Implementation Agreement shall 
mean the annual planning meeting required pursuant to Paragraph VI.B.1.a.  This 
Agreement hereby supersedes subparts (a), (b), and (c) of the first sentence of 
Paragraph 2.a, at page 9, of the County/Rialto Implementation Agreement. 

C. Monthly Review of WMP 

1. On or about the fifth day of each month (other than the one in 
which the annual planning meeting occurs), the Parties shall meet and confer in 
good faith to review the WMP for the balance of the Water Year and determine 
whether any adjustments to the WMP are needed based on any changes in 
(a) anticipated output from the Combined Remedies; (b) the Rialto Water Budget; 
(c) the Colton Water Budget; (d) available Rialto Water Rights; or (e) available 
Colton Water Rights. 

2. In the event that a change in the anticipated output of the 
Combined Remedies would result in the Combined Remedies not meeting 
Colton’s minimum water needs, Emhart and the County shall provide Colton with 
at least four (4) months’ notice prior to implementing such change in output. 

3. If pursuant to Paragraph VI.C.1.  the Parties determine that 
adjustments to the WMP, consistent with Paragraphs VI.B.2.a. (for prioritized 
delivery) or VI.B.3.a. (for default delivery), are necessary, the Parties shall modify 
the WMP for that Water Year accordingly. 

4. If the Parties are unable to agree upon a requested 
modification to the WMP for that Water Year under this Paragraph VI.C, such 
dispute shall be resolved pursuant to the dispute resolution provisions of 



 

  30 

Paragraph XII.  Until any such dispute is resolved, water shall be delivered, to the 
extent feasible, pursuant to the most recently agreed upon WMP. 

5. As between Rialto and the County, the monthly planning 
meeting required pursuant to Paragraph 2.c of the County/Rialto Implementation 
Agreement shall occur in conjunction with the monthly meeting required 
pursuant to Paragraph VI.C.1 of this Agreement.  This Paragraph IV.C.5 does not 
otherwise modify Paragraph 2.c of the County/Rialto Implementation Agreement. 

D. Delivery and Acceptance of Treated Water 

1. The water generated by the Combined Remedies shall be 
delivered to the Rialto municipal water supply system in volumes and at times in 
accordance with the WMP.  Rialto shall meter and record the volume of water 
extracted from the Combined Capture System in accordance with the WMP and 
report those metered totals to the Parties at the monthly meetings described in 
Paragraph VI.C.1. 

2. If its municipal water supply system has sufficient capacity, 
Rialto shall accept the total output delivered from the Combined Remedies to the 
Rialto municipal water supply system in volumes and at times in accordance with 
the WMP. 

3. Subject to Paragraph IV.E, Rialto shall deliver water from its 
municipal water supply system to the Colton municipal water supply system in 
volumes and at times in accordance with the WMP, provided that Rialto receives 
the necessary volume of water from the Combined Remedies as provided for in 
the WMP.  Rialto shall meter and record the volume of water delivered to Colton 
and report those metered totals to the Parties at the monthly meetings described 
in Paragraph VI.C.1.  Alternatively, the Parties may agree in writing for some other 
means of delivering some or all of such water to Colton. 

4. Colton shall accept, in each Water Year, water delivered from 
the Rialto municipal water supply system to the Colton municipal water supply 
system, or by some other means agreed to by the Parties in writing, in volumes 
and at times in accordance with the WMP. 

5. Rialto shall receive, in each Water Year, a volume of water 
from the Combined Remedies equivalent to the Rialto Water Rights utilized by the 
County for the Combined Remedies in accordance with the WMP.  If, in any Water 
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Year, Rialto receives less water from the Combined Remedies than the Rialto 
Water Rights, the County shall notify Rialto that it may pump a volume of water 
equivalent to those remaining Rialto Water Rights from its other wells in the 
Basin. 

6. Colton shall receive, in each Water Year, a volume of water 
from the Combined Remedies equivalent to the Colton Water Rights utilized by 
the County and Emhart for the Combined Remedies in accordance with the WMP.  
If, in any Water Year, Colton receives less water from the Combined Remedies 
than the Colton Water Rights, the County and Emhart shall notify Colton that it 
may pump a volume of water equivalent to those remaining Colton Water Rights 
from its other wells in the Basin. 

7. Nothing in this Agreement supersedes, abrogates or modifies 
the County’s obligation to provide Replacement Water to Rialto as provided in the 
County/Rialto Implementation Agreement, except as provided in 
Paragraph VI.B.5. 

8. As between the County and Rialto, water delivered to Colton 
pursuant to this Agreement is not subject to Paragraph 3.c of the County/Rialto 
Implementation Agreement. 

VII. Access to Colton and Rialto Property 

A. Emhart Access to Colton Property 

1. Colton shall provide Emhart with access to and use of Colton 
real property and/or public rights of way for construction (at Emhart’s cost) of the 
piping and infrastructure necessary to provide for delivery of water to the Colton 
municipal water supply system as set forth in Paragraph VI.  This access shall be 
provided in the form of a Right‐of‐Way Permit issued by Colton in accordance 
with Chapter 12.12 of the Colton Municipal Code. 

2. As provided for in Paragraph 10. a. 1) of the Work Consent 
Decree, Colton shall provide Emhart access to the Colton real property and/or 
rights‐of‐way as described in Paragraph VII. A. 1. for no fee, cost, or charge of any 
kind that would otherwise be required by the Colton Municipal Code. 
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B. Emhart Access to Rialto Property; Rialto Permitting, Review and 
Approvals 

1. Rialto shall provide Emhart with access to certain real property 
and public rights of way owned and/or controlled by Rialto to be used for the 
following: 

a. Up to two groundwater extraction wells (EW‐1 and 
EW‐2) to be reviewed and approved pursuant to Rialto’s “Conditional 
Development Permit” in accordance with Chapter 18.66 of the Rialto Municipal 
Code and “Precise Plan of Design” approval process as provided in Rialto City 
Council Resolution No. 2507, dated April 5, 1983.  This access shall be 
documented in an encroachment permit issued by Rialto in accordance with 
Chapter 11.04 of the Rialto Municipal Code and a lease agreement to be executed 
following the foregoing approval in the form attached hereto as Exhibit J. 

b. Conveyance piping connecting the extraction well(s) to 
the Combined Treatment Plant, to be reviewed and approved pursuant to Rialto’s 
“Conditional Development Permit” in accordance with Chapter 18.66 of the Rialto 
Municipal Code and “Precise Plan of Design” approval process as provided in 
Rialto City Council Resolution No. 2507, dated April 5, 1983.  Upon such approval, 
this access shall be documented in an Encroachment License Agreement in 
accordance with Chapter 11.05 of the City of Rialto Municipal Code.  The 
conveyance piping connecting EW‐1 to the Combined Treatment Plant shall be 
installed (i) prior to, or (ii) at the same time and in coordination with Rialto’s 
project to widen Ayala Drive from Baseline Road to Renaissance Parkway. 

c. Development and/or future modification of the 
Combined Treatment Plant, within the footprint depicted in Exhibit K, to be 
reviewed and approved pursuant to Rialto’s “Conditional Development Permit” in 
accordance with Chapter 18.66 of the Rialto Municipal Code and “Precise Plan of 
Design” approval process as provided in Rialto City Council Resolution No. 2507, 
dated April 5, 1983.  This access shall be documented in a lease agreement to be 
executed following the foregoing approval in the form attached hereto as 
Exhibit J. 

d. Distribution piping and any necessary valves connecting 
the Combined Treatment Plant to Rialto’s municipal water supply system, to be 
reviewed and approved pursuant to Rialto’s “Conditional Development Permit” in 
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accordance with Chapter 18.66 of the Rialto Municipal Code and “Precise Plan of 
Design” approval process as provided in Rialto City Council Resolution No. 2507, 
dated April 5, 1983.  Upon such approval, this access shall be documented in an 
Encroachment Permit issued by Rialto in accordance with Chapter 11.04 of the 
City of Rialto Municipal Code.  The location of the currently anticipated new 
pipeline needed to connect the Combined Treatment Plant to Rialto's municipal 
water supply system shall be consistent with the location/alignment of the piping 
depicted in the conceptual diagram included as Exhibit D. 

e. If needed, distribution piping (including sampling 
station) and infrastructure necessary for the delivery of water to Colton’s 
municipal water supply system to be reviewed and approved pursuant to Rialto’s 
“Conditional Development Permit” in accordance with Chapter 18.66 of the Rialto 
Municipal Code and “Precise Plan of Design” approval process as provided in 
Rialto City Council Resolution No. 2507, dated April 5, 1983.  Upon such approval, 
this access shall be documented in an Encroachment Permit issued by Rialto in 
accordance with Chapter 11.04 of the City of Rialto Municipal Code. 

f. If needed, and as reasonably necessary, distribution 
piping and infrastructure necessary for the delivery of water to a water purveyor 
other than Colton, to be reviewed and approved pursuant to Rialto’s “Conditional 
Development Permit” in accordance with Chapter 18.66 of the Rialto Municipal 
Code and “Precise Plan of Design” approval process as provided in Rialto City 
Council Resolution No. 2507, dated April 5, 1983.  Upon such approval, this access 
shall be documented in an Encroachment Permit issued by Rialto in accordance 
with Chapter 11.04 of the City of Rialto Municipal Code. 

g. Up to seven monitoring wells, two piezometers required 
by DDW for EW‐1, one piezometer required by DDW for CR‐3, and additional 
piezometers as may be required by DDW upon installation of EW‐2; installation of 
these wells and piezometers shall be reviewed and approved pursuant to 
encroachment permits issued by Rialto in accordance with Chapter 11.04 of the 
City of Rialto Municipal Code. 

2. All wells, pipelines, and other facilities described above and 
within the jurisdictional boundaries of Rialto, shall:  (a) be located, to the 
maximum extent feasible, in public rights of way; (b) be consistent with Rialto’s 
land use and development plans and entitlements for such properties; and (c) be 
in locations approved by Rialto in its sole discretion.  
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3. Costs of Access, Permitting, Review, and Approvals: 

a. Because Emhart has paid Rialto $20,000 as described in 
Paragraph III.C.2.b., Rialto shall not charge Emhart any additional fee or cost in 
providing the access, review, and approvals described in Paragraph VII.B.1. 

b. Access for monitoring and sampling of wells and 
piezometers located on Rialto real property or rights of way shall be documented 
in an Encroachment License Agreement in accordance with Chapter 11.05 of the 
City of Rialto Municipal Code; provided that Rialto shall not charge Emhart any fee 
or cost associated with such agreement or sampling. 

c. Nothing in this Agreement modifies Rialto’s and 
Emhart’s rights and obligations under the Work Consent Decree regarding access, 
permitting, review, and approvals necessary to perform the Work beyond that 
identified in Paragraph VII.B.1. 

4. Emhart shall pay Rialto, within 60 days of the Effective Date, 
$50,000 to (a) un‐encumber the land within the Combined Treatment Plant Lease 
Area that is subject to Rialto’s agreements with Lewis‐Hillwood Rialto Company, 
LLC (“LHR”); and (b) satisfy all aesthetic requirements of Rialto and/or LHR (or any 
subsequent developer) for the Combined Treatment Plant Lease Area. 

C. County Access to Rialto Property 

1. Rialto shall provide the County access to certain Rialto 
property as set forth in the County/Rialto Implementation Agreement, the lease 
executed pursuant to that agreement, and any amendment to that lease. 

2. The County shall pay Rialto, within 60 days of the Effective 
Date of the Agreement, $50,000 to (a) un‐encumber the land within the 
Combined Treatment Plant Lease Area that is subject to Rialto’s agreements with 
LHR; and (b) satisfy all aesthetic requirements of Rialto and/or LHR (or any 
subsequent developer) for the Combined Treatment Plant Lease Area. 

VIII. Ownership of Combined Remedies Components 

A. Ownership of the components of the Regional Board Remedy by 
Rialto and the County is controlled by the County/Rialto Implementation 
Agreement. 
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B. Upon DDW issuance of the amendment to Rialto’s DDW Permit 
required by this Agreement: 

1. Rialto shall own (i) the conveyance pipelines connecting the 
Combined Treatment Plant to the Rialto municipal water supply system; and 
(ii) that portion of any conveyance pipeline and infrastructure, constructed by 
Emhart within the jurisdictional boundaries of Rialto, connecting the Rialto and 
Colton municipal water supply systems.  By owning such components, Rialto does 
not assume any of Emhart’s obligations under this Agreement for the costs to 
operate and maintain such components. 

2. Colton shall own that portion of any conveyance pipeline and 
infrastructure, constructed by Emhart within the jurisdictional boundaries of 
Colton, connecting the Rialto and Colton municipal water supply systems.  By 
owning such components, Colton does not assume any of Emhart’s obligations 
under this Agreement for the costs to operate and maintain such components. 

3. In the event the Parties agree in writing to deliver water to 
Colton by means other than a connection between the Rialto and Colton 
municipal water supply systems, that agreement shall control ownership of any 
pipelines, valves or other components constructed pursuant thereto.   

4. All other components of the Combined Remedies installed 
and/or constructed by Emhart, including but not limited to extraction well EW‐1, 
the conveyance pipeline from EW‐1 to the Combined Treatment Plant, and the 
Combined Treatment Plant expansion components, shall be owned by Emhart. 

IX. Indemnification 

A. Emhart’s Indemnification Obligations 

1. Emhart shall indemnify, defend, and hold harmless Rialto, 
Colton, and the County, and their officials, agents, employees, contractors, 
subcontractors, and representatives from any and all Claims arising out of any 
negligent or wrongful acts or omissions of Emhart and its officers, agents, 
employees, consultants, contractors, subcontractors, and representatives in 
performing any activities under this Agreement. 

2. Emhart shall indemnify, defend, and hold harmless Rialto and 
its officials, agents, employees, contractors, subcontractors, and representatives, 
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from any Claims against Rialto, based solely on Rialto’s status as an owner of real 
property or its status as an operator of the Combined Treatment Plant or the 
Combined Capture System, arising out of the release of a hazardous substance 
caused by Emhart or its officers, agents, employees, consultants, contractors, 
subcontractors, and representatives in performing any activities under this 
Agreement, after the Effective Date of this Agreement, brought under any federal 
or state environmental law. 

3. Emhart shall indemnify, defend, and hold harmless Rialto, 
Colton, and the County from mechanics’ liens and other liens levied against 
property owned by Rialto, Colton, or the County for any labor or material 
furnished to Emhart, its agents, or contractors in connection with Emhart’s 
performance of any activities under this Agreement.  In the event any such liens 
are recorded, then upon written demand by Rialto, Colton, or the County, Emhart 
shall promptly obtain and record releases of any such liens. 

4. Emhart shall indemnify, defend, and hold harmless the County, 
Colton, and Rialto, and their elected officials, employees, and agents, from any 
Claims arising out of the failure of Emhart, its agents, or contractors to comply 
with any federal or state prevailing wage law in performing any activities under 
this Agreement.  For purposes of this Paragraph, Colton, Rialto, and the County 
are not contractors or agents of Emhart. 

B. The County’s Indemnification Obligations 

1. The County shall indemnify, defend, and hold harmless Rialto, 
Colton, and Emhart, and their officials or officers, agents, employees, contractors, 
subcontractors, and representatives from any and all Claims arising out of any 
negligent or wrongful acts or omissions of the County and its officials, agents, 
employees, consultants, contractors, subcontractors, and representatives in 
performing any activities under this Agreement. 

2. The County shall indemnify, defend, and hold harmless Rialto, 
Colton, and Emhart from mechanics’ liens and other liens levied against property 
owned by Rialto, Colton, or Emhart for any labor or material furnished to the 
County, its agents, or contractors in connection with the County’s performance of 
any activities under this Agreement.  In the event any such liens are recorded, 
then upon written demand by Rialto, Colton, or Emhart, the County shall 
promptly obtain and record releases of any such liens. 
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3. The County shall indemnify, defend, and hold harmless Colton, 
Rialto, and Emhart, and their elected officials or officers, employees, and agents, 
from any Claims arising out of the failure of the County, its agents, or contractors 
to comply with any federal or state prevailing wage law in performing any 
activities under this Agreement.  For purposes of this Paragraph, Colton, Rialto, 
and Emhart are not contractors or agents of the County. 

4. Paragraph 11 of the County/Rialto Implementation Agreement 
sets forth existing defense and indemnification obligations of the County to Rialto.  
Nothing in this Agreement supersedes, abrogates, or modifies those obligations 
as to activities covered therein. 

C. Rialto’s Indemnification Obligations 

1. Rialto shall indemnify, defend, and hold harmless Colton and 
Emhart and their officials or officers, agents, employees, contractors, 
subcontractors, and representatives from any and all Claims arising out of any 
negligent or wrongful acts or omissions of Rialto and its officers, agents, 
employees, consultants, contractors, subcontractors, and representatives in 
performing any activities under this Agreement. 

2. Rialto shall indemnify, defend, and hold harmless the County, 
and its officials, agents, employees, contractors, subcontractors, and 
representatives, from any and all Claims arising out of any negligent or wrongful 
acts or omissions of Rialto and its officials, agents, employees, consultants, 
contractors, subcontractors, and representatives in performing any activities 
under this Agreement not covered by the defense and indemnity obligations in 
Paragraph 11 of the County/Rialto Implementation Agreement. 

3. Rialto shall indemnify, defend, and hold harmless Colton, the 
County, and Emhart from mechanics’ liens and other liens levied against property 
owned by Colton, the County, or Emhart for any labor or material furnished to 
Rialto, its agents, or contractors in connection with the Rialto’s performance of 
any activities under this Agreement.  In the event any such liens are recorded, 
then upon written demand by Colton, the County, or Emhart, Rialto shall 
promptly obtain and record releases of any such liens. 

4. Rialto shall indemnify, defend, and hold harmless Colton, the 
County, and Emhart and their elected officials or officers, employees, and agents, 
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from any Claims arising out of the failure of Rialto, its agents, or contractors to 
comply with any federal or state prevailing wage law in performing any activities 
under this Agreement.  For purposes of this Paragraph, Colton, the County, and 
Emhart are not contractors or agents of Rialto. 

5. Paragraph 11 of the County/Rialto Implementation Agreement 
sets forth existing indemnification obligations of the County to Rialto.  Nothing in 
this Agreement supersedes, abrogates, or modifies those obligations as to 
activities covered therein. 

D. Colton’s Indemnification Obligations 

Colton shall indemnify, defend, and hold harmless Rialto, Emhart, and the 
County, and their officials, agents, employees, contractors, subcontractors, and 
representatives, from any and all Claims arising out of any negligent or wrongful 
acts or omissions of Colton and its officials, agents, employees, consultants, 
contractors, subcontractors, and representatives in performing any activities 
under this Agreement. 

E. Defense of Claims 

1. Any Party seeking to enforce any indemnification right or 
obligation under Paragraph IX (the “Indemnified Party”) shall give prompt written 
notice of the Claim to the Party against which it seeks to enforce such rights (the 
“Indemnifying Party”). 

2. Upon receipt of such notice, the Indemnifying Party shall, 
within 30 days, provide written notice of its acceptance or rejection of the 
tendered defense.  If the Indemnifying Party rejects the tendered defense, it shall 
provide a detailed explanation for the rejection.  If the tendered defense is 
accepted, the Indemnifying Party shall defend the Claim. 

3. The Indemnified Party shall be entitled, at its own expense, to 
participate in the defense of the Claim. 

4. The Indemnifying Party shall obtain written approval from the 
Indemnified Party prior to entering into any settlement agreement regarding the 
Claim that imposes any obligation, duty, limitation or restriction of any kind on 
the Indemnified Party. 



 

  39 

5. An Indemnified Party will not admit any liability or agree to 
settle or compromise any Claim without the written consent of the Indemnifying 
Party. 

6. In the event an Indemnifying Party rejects or fails to act upon a 
tendered defense as provided for in Paragraph IX, the dispute shall be resolved 
pursuant to the Dispute Resolution provisions in Paragraph XII without any 
obligation to comply with any governmental tort claim procedure. 

F. Released Claims 

The indemnification rights and obligations of the Parties under Paragraph IX 
do not extend to any Claims released or the subject of a covenant not to sue in 
the Work Consent Decree or the County Consent Decree. 

X. Insurance Requirements 

A. Emhart’s Insurance Obligations 

Emhart shall secure insurance coverage, to the extent comparable 
insurance is not already in place, as follows: 

1. Occurrence‐based Commercial General Liability insurance 
coverage: 

a. to be secured no later than 15 days following the 
Effective Date and maintained until the first anniversary of Emhart’s termination 
of its participation in this Agreement; 

b. with limits of $5,000,000 in the aggregate; 

c. that includes each other Party as an additional insured 
(including coverage within the products‐completed operations hazard); 

d. under which the insurer waives any right to subrogation 
as to claims against each other Party; and 

e. which applies on a primary and non‐contributory basis. 

2. Occurrence‐based Automobile Liability insurance coverage: 
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a. to be secured no later than 15 days following the 
Effective Date and maintained until the first anniversary of Emhart’s termination 
of its participation in this Agreement; 

b. with a per occurrence combined single limit of 
$2,000,000; 

c. with each other Party included as an additional insured; 

d. under which the insurer waives any right to subrogation 
as to claims against each other Party; and 

e. which applies on a primary and non‐contributory basis. 

3. Worker’s Compensation insurance:  To be secured and 
maintained as required by all applicable laws and regulations. 

4. Occurrence‐Based Contractor’s Pollution Liability insurance: 

a. to be secured at least 15 days prior to the 
commencement, by Emhart, of construction, operation, and/or maintenance 
activities on any portion of the Combined Remedies, and maintained until the 
completion of such activities; and 

b. with a per‐occurrence combined single limit of 
$1,000,000. 

5. Professional Liability insurance.  In the event Emhart or its 
agents uses professional engineering or land surveyor services in connection with 
the design, permitting, construction, and physical modification of the Combined 
Remedies, Emhart or its agents shall require the providers of such services to 
secure and maintain professional liability insurance with limits of $1,000,000 per 
claim covering negligent acts, errors, or omissions in the performance of such 
services.  For a period of three years after the completion of its services, the 
professional engineering or land surveying contractor shall either maintain 
coverage or purchase an extended reporting period on the policy required by this 
Paragraph. 

6. First‐Party Property insurance: 
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a. to be secured upon EPA’s Certification of Completion of 
Construction as provided in the Work Consent Decree and maintained until the 
first anniversary of the Emhart’s termination of its participation in this 
Agreement; 

b. covering equipment and facilities owned by Emhart (as 
set forth in Paragraph VIII) in sufficient amounts to cover replacement value of 
the property involved. 

B. County’s Insurance Obligations 

The County shall secure insurance coverage, to the extent comparable 
insurance not already in place, as follows: 

1. Occurrence‐based Commercial General Liability insurance 
coverage: 

a. to be secured no later than 15 days following the 
Effective Date and maintained until the first anniversary of the County’s 
termination of its participation in this Agreement 

b. with limits of $5,000,000 in the aggregate; 

c. that includes each other Party as an additional insured 
(including coverage within the products‐completed operations hazard); 

d. under which the insurer waives any right to subrogation 
as to claims against each other Party; and 

e. which applies on a primary and non‐contributory basis. 

2. Occurrence‐based Automobile Liability insurance coverage: 

a. to be secured no later than 15 days following the 
Effective Date and maintained until the first anniversary of the County’s 
termination of its participation in this Agreement; 

b. with a per occurrence combined single limit of 
$2,000,000; 

c. with each other Party included as an additional insured; 
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d. under which the insurer waives any right to subrogation 
as to claims against each other Party; and 

e. which applies on a primary and non‐contributory basis. 

3. Worker’s Compensation insurance: 

To be secured and maintained as required by all applicable laws and 
regulations. 

4. Occurrence‐Based Contractor’s Pollution Liability insurance: 

a. to be secured, in the event that the County performs 
construction, operation, and/or maintenance activities on any portion of the 
Combined Remedies, at least 15 days prior to the commencement of such 
activities, and maintained until the completion of such activities; and 

b. with a per‐occurrence combined single limit of 
$1,000,000. 

5. Professional Liability insurance:  In the event the County or its 
agents uses professional engineering or land surveyor services in connection with 
the design, permitting, construction, and physical modification of the Combined 
Remedies, the County or its agents shall require the providers of such services to 
secure and maintain professional liability insurance with limits of $1,000,000 per 
claim covering negligent acts, errors, or omissions in the performance of such 
services.  For a period of three years after the completion of its services, the 
professional engineering or land surveying contractor shall either maintain 
coverage or purchase an extended reporting period on the policy required by this 
Paragraph. 

6. First‐Party Property insurance: 

a. to be secured no later than 15 days following the 
Effective Date and maintained until the first anniversary of the County’s 
termination of its participation in this Agreement; 

b. covering equipment and facilities owned by the County 
(as set forth in Paragraph VIII) in sufficient amounts to cover replacement value of 
the property involved. 
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C. Rialto’s Insurance Obligations 

Rialto shall secure insurance coverage, to the extent comparable insurance 
is not already in place, as follows: 

1. Occurrence‐based Commercial General Liability insurance 
coverage: 

a. to be secured, at least 15 days prior to commencement 
of Rialto’s operation of the Combined Treatment Plant and Combined Capture 
System, and maintained until the first anniversary of Rialto’s termination of its 
participation in this Agreement; 

b. with limits of  $5,000,000 in the aggregate; 

c. that includes each other Party as an additional insured 
(including coverage within the products‐completed operations hazard); 

d. under which the insurer waives any right to subrogation 
as to claims against each other Party; and 

e. which applies on a primary and non‐contributory basis. 

2. Occurrence‐based Automobile Liability insurance coverage: 

a. to be secured, prior to commencement of Rialto’s 
operation of the Combined Treatment Plant and Combined Capture System, and 
maintained until the first anniversary of Rialto’s termination of its participation in 
this Agreement; 

b. with a per occurrence combined single limit of 
$2,000,000; 

c. with each other Party included as an additional insured; 

d. under which the insurer waives any right to subrogation 
as to claims against each other Party; and 

e. which applies on a primary and non‐contributory basis. 

3. Worker’s Compensation insurance:  To be secured and 
maintained as required by all applicable laws and regulations. 
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4. Occurrence‐Based Pollution Liability insurance: 

a. to be secured, at least 15 days prior to commencement 
of Rialto’s operation of the Combined Treatment Plant and Combined Capture 
System and maintained until Rialto’s termination of its participation in this 
Agreement; and 

b. with a per‐occurrence combined single limit of 
$1,000,000. 

5. Professional Liability insurance.  In the event Rialto or its 
agents uses professional engineering, consulting or land surveyor services in 
connection with Rialto’s operation and maintenance of the Combined Remedies, 
Rialto or its agents shall require the providers of such services to secure and 
maintain professional liability insurance with limits of $1,000,000 per claim 
covering negligent acts, errors, or omissions in the performance of such services.  
For a period of three years after the completion of its services, the professional 
engineering or land surveying contractor shall either maintain coverage or 
purchase an extended reporting period on the policy required by this Paragraph. 

6. First‐Party Property insurance: 

a. to be secured upon EPA’s Certification of Completion of 
Construction as provided in the Work Consent Decree and maintained until the 
first anniversary of the termination of this Agreement; 

b. covering equipment and facilities owned by Rialto (as set 
forth in Paragraph VIII) in sufficient amounts to cover replacement value of the 
property involved. 

D. Colton’s Insurance Obligations 

Colton shall secure insurance coverage, to the extent comparable insurance 
is not already in place, as follows: 

1. Professional Liability insurance.  In the event Colton or its 
agents uses professional engineering, or land surveyor services in connection with 
the design, permitting, construction, and physical modification of the Combined 
Remedies, Colton or its agents shall require the providers of such services to 
secure and maintain professional liability insurance with limits of $1,000,000 per 
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claim covering negligent acts, errors, or omissions in the performance of such 
services.  For a period of three years after the completion of its services, the 
professional engineering or land surveying contractor shall either maintain 
coverage or purchase an extended reporting period on the policy required by this 
Paragraph. 

2. First‐Party Property insurance: 

a. to be secured upon EPA’s Certification of Completion of 
Construction as provided in the Work Consent Decree and maintained until the 
first anniversary of the termination of this Agreement; 

b. covering equipment and facilities owned by Colton (as 
set forth in Paragraph VIII) in sufficient amounts to cover replacement value of 
the property involved. 

E. General Terms Applicable to Insurance as Required by this 
Agreement 

1. The insurance company or companies with which the Parties 
contract (either directly or, for governmental entities, indirectly through a joint 
powers authority) for insurance as required by this Paragraph X shall:  (1) be 
legally authorized to engage in the business of furnishing insurance in the State of 
California; and (2) have a current A.M. Best Rating not less than “A‐VIII” and 
“BBB” in Standard & Poor’s. 

2. In the event that a Party concludes the limits or terms of the 
coverage identified above are no longer adequate or the policies as described 
herein are no longer available under then‐existing market conditions or, for 
government entities, no longer available through a joint powers insurance 
authority, that Party shall so notify the other Parties and the Parties shall meet 
and confer to discuss the need to adjust such insurance coverage requirements.  
In the event the Parties are unable to agree, the dispute shall be resolved 
pursuant to the Dispute Resolution provisions of Paragraph XII. 

3. Each Party may satisfy its obligations in Paragraph X by 
demonstrating that any contractor or subcontractor it engages to perform the 
activities for which it is responsible under this Agreement maintains the 
appropriate types and amounts of required insurance coverage for those activities 
including, if required above, additional insured certificates. 
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4. Upon request, each Party shall provide any other Party with 
certificates of insurance, or other documentation, necessary to evidence the 
existence and maintenance of the insurance coverage required in this Agreement.  
The responding Party shall include information regarding deductibles and self‐
insurance, if any.  If a Party is satisfying an insurance coverage obligation in this 
Agreement using (1) a self‐insured retention (“SIR”) of $500,000 or greater or 
(2) a deductible of $500,000 or greater, any other Party may request 
documentation that the insured Party has dedicated funds or another financial 
assurance that demonstrates the ability of such Party to pay such deductible or 
SIR. Unless agreed to in writing by the other Parties, which agreement shall not be 
unreasonably withheld, a Party may not satisfy an insurance coverage 
requirement of this Agreement solely through self‐insurance without an excess 
insurance policy in place over the self‐insurance.  Disputes arising under this 
Paragraph shall be subject to the Dispute Resolution provisions of Paragraph XII. 

XI. Record Retention 

A. Emhart shall reimburse Rialto for costs it incurs for record retention 
relating to the Work, and the copying or production of such records to EPA as may 
be required from time to time under the Work Consent Decree.  To the extent it 
incurs such costs, Rialto shall annually submit an invoice for such costs to Emhart. 
Emhart shall pay such invoices within 30 days of receipt. 

XII. Dispute Resolution 

A. Except as provided in Paragraph B, below, any dispute arising under 
this Agreement shall be resolved pursuant to Paragraph 86 of the Work Consent 
Decree, which provides: 

86.   Dispute Resolution By or Between Settling Work 
Defendant [Emhart], Rialto, Colton, and or the County of 
San Bernardino Regarding Implementation Agreements 
Entered Pursuant to Paragraphs 10 and 12. 

a.   Informal Dispute Resolution.  Any dispute 
regarding the implementation agreements entered into 
by and between Rialto, Colton, the County of San 
Bernardino, and Settling Work Defendant as provided 
for in Paragraphs 10 and 12 initially shall be the subject 
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of informal negotiations between the parties to the 
dispute.  The period for informal negotiations shall not 
exceed twenty (20) Days from the time the dispute 
arises, unless it is modified by written agreement of the 
parties to the dispute.  The dispute shall be considered 
to have arisen when one party send the other parties a 
written Notice of Dispute, a copy of which shall be 
provided to EPA, Rialto, Colton, the County of San 
Bernardino, the Settling Federal Agencies, and the 
Settling Work Defendant. 

b.   Resolution by this Court.  If the parties are unable 
to resolve their dispute through informal dispute 
resolution, any party to the dispute may commence a 
proceeding in this action [the Consolidated Federal 
Actions] before this Court [the United States District 
Court for the Central District of California] by motion as 
provided for in the Local Rules of the Central District of 
California. 

c.   Standard for Dispute Resolution.  This Court shall 
resolve any dispute brought before it under this 
Paragraph under California contract law. 

B. As set forth in Paragraph IV.E.4.d, disputes regarding application of 
Rialto’s water quality standards arising under Paragraph IV.E.4.c shall be resolved 
pursuant to the dispute resolution provisions set forth in Paragraph 10.2 of the 
County Consent Decree. 

XIII. Termination 

A. Duration of the Agreement 

1. This Agreement will continue in effect until both the County 
and Emhart have terminated their participation in this Agreement under this 
Paragraph XIII. 

2. If the County believes it has met the requirements for Closure, 
it shall, at least 60 days prior to seeking Regional Board approval of such Closure, 
provide written notice to Emhart, Rialto, and Colton of its intention to do so.  
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Within 30 days after such notice, the Parties shall meet and confer to discuss the 
steps, following the Regional Board’s approval of the County’s request for 
Closure, to be taken to effectuate the County’s termination of participation in this 
Agreement, including, but not limited to, the requirements of Paragraph XIII.B.1 
and B.2, and, as necessary, what, if any, provisions of this Agreement should 
continue in effect to address any ongoing post‐Closure requirements (e.g., 
groundwater monitoring).  If the Parties are unable to so agree, the dispute shall 
be resolved pursuant to the Dispute Resolution provisions of Paragraph XII. 

3. If Emhart believes it has met the requirements for Closure, it 
shall, at least 60 days prior to seeking EPA approval of such Closure, provide 
written notice to the County, Rialto, and Colton of its intention to do so.  Within 
30 days after such notice, the Parties shall meet and confer to discuss the steps, 
following EPA’s approval of Emhart’s request for Closure, to be taken to 
effectuate Emhart’s termination of participation in this Agreement, including, but 
not limited to, the requirements of Paragraph XIII.B.1 and B.3. and, as necessary, 
what, if any, provisions of this Agreement should continue in effect to address any 
ongoing post‐Closure requirements (e.g., groundwater monitoring).  If the Parties 
are unable to so agree, the dispute shall be resolved pursuant to the Dispute 
Resolution provisions of Paragraph XII. 

4. If either the County or Emhart obtains approval for Closure, 
provided that it has notified the Parties as set forth above, all of its obligations 
under this Agreement shall terminate 30 days after receipt of such approval, 
except its obligations set forth in Paragraphs IX (Indemnification), X 
(Insurance) XIII.A.2. and 3. (ongoing post‐closure requirements), XIII.B. 
(termination by either Emhart or the County), and XIII.C (termination by both 
Emhart and the County).  Unless otherwise agreed, the meet and confer process 
referenced in Paragraphs XIII.A.2. and 3. shall conclude by this date. 

5. Nothing in this Agreement supersedes, modifies, or abrogates 
the rights and obligations of the County and Emhart to each other set forth in the 
termination provisions of the County/Emhart Implementation Agreement. 

6. As between the County and Rialto, this Paragraph XIII 
supersedes Paragraph 7.b of County/Rialto Implementation Agreement and 
Paragraph 11.b of Exhibit K of the County/Rialto Implementation Agreement. 
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B. Effect of Termination by Either Emhart or the County 

1. Termination by the County or Emhart:  From the date either 
the County or Emhart terminates its participation in this Agreement as provided 
in Paragraph XIII.A.3, while the other (the “Non‐Terminating Party”) continues to 
participate: 

a. The Non‐Terminating Party shall have the right to 
continue to use the Combined Remedies and any distribution piping and 
infrastructure constructed to allow delivery of water to Colton’s municipal water 
supply system, as necessary; and 

b. The Non‐Terminating Party shall assume all rights, 
responsibilities, and obligations under this Agreement associated with the 
operation and maintenance of the Combined Remedies, including the costs to 
operate and maintain the Combined Remedies as provided in Paragraph IV.F. 

2. County Termination Before Emhart:  If the County terminates 
its participation in this Agreement before Emhart terminates its participation: 

a. Disposition and/or use of components of the Combined 
Remedies owned by the County that are located on real property owned by Rialto 
shall be addressed as follows: 

i. Emhart may, at its option, assume ownership of 
some or all of such components. 

ii. To the extent Emhart does not elect to assume 
ownership of some or all of such components, the County shall have the right to 
remove such components.  If the County so elects, the County shall remove at its 
expense such components of the Combined Remedies and restore such ground 
surface to pre‐construction conditions. 

iii. To the extent that Emhart does not elect to 
assume such ownership and the County does not elect to remove such 
components, Rialto, at its option, may elect to assume ownership of such 
components.  Upon transfer of ownership, Rialto shall be responsible for the use, 
costs, operation, maintenance, and/or subsequent abandonment of all such 
components for which it has assumed ownership. 
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iv. To the extent that Emhart and Rialto do not elect 
to assume such ownership pursuant to Paragraphs XIII.B.2.a.i and XIII.B.2.a.iii, the 
County shall remove such components at the County’s expense, and restore the 
ground surface to pre‐construction conditions. 

v. As part of the meet and confer pursuant to 
Paragraph XIII.A.1, the Parties shall discuss any transfer of ownership provided for 
in this Paragraph XIII.B.2, and execute any documents necessary to effectuate 
such transfer.  Unless otherwise agreed, any removal of components and 
restoration shall be completed within one year of the County’s termination.  In 
connection with the removal and restoration required by this paragraph, the 
Parties shall cooperate in good faith to minimize the impact on the Combined 
Remedies and the components to be left in place. 

b. Disposition and/or use of components of the Combined 
Remedies owned by the County that are located on real property owned by the 
County shall be addressed as follows: 

i. Emhart may, at its option, elect to use some or all 
of such components. This election shall be made during the meet and confer 
process provided for in Paragraph XIII.A.1.  The County and Emhart shall 
thereafter negotiate appropriate terms for access to County‐owned land to 
permit Emhart to use such components, including standard terms for security, 
insurance, maintenance, repair, termination and other reasonable terms.  Such 
access shall be provided without the need for payment of rent or other similar 
monetary consideration. 

ii. If Emhart does not elect to use some or all of such 
components, the County shall have the right to use, or grant the right to use, such 
components at its discretion. 

c. Emhart shall not succeed to the County’s lease of Rialto 
Water Rights. 

3. Emhart Termination Before County:  If Emhart terminates its 
participation in this Agreement before the County terminates its participation: 

a. The County may, at its option, succeed to Emhart’s lease 
of Colton Water Rights.  Such election shall be discussed as part of the meet and 
confer pursuant to Paragraph XIII.A.2; and 
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b. The County may, at its option, assume ownership of 
some or all of the components of the Combined Remedies owned by Emhart.  To 
the extent the County does not elect to assume such ownership, Rialto may, at its 
option, elect to assume ownership of remaining components of the Combined 
Remedies previously owned by Emhart, and shall thereafter be responsible for 
the use, operation, maintenance, and/or subsequent abandonment of such 
components for which it has assumed ownership.  To the extent neither the 
County nor Rialto elects to assume such ownership, Emhart shall remove such 
components, at its expense, and restore the ground surface to pre‐construction 
conditions. 

c. As part of the meet and confer pursuant to 
Paragraph XIII.A.2, the Parties shall discuss any transfer of ownership provided for 
in this Paragraph XIII.B.3., and execute any documents necessary to effectuate 
such transfer.  Unless otherwise agreed, any removal of components and 
restoration shall be completed within one year of the Emhart’s termination.  In 
connection with the removal and restoration required by this paragraph, the 
Parties shall cooperate in good faith to minimize the impact on the Combined 
Remedies and the components to be left in place. 

C. Ownership/Removal of Infrastructure Upon Termination by Both 
County and Emhart 

1. Once both the County and Emhart have terminated their 
respective participation in this Agreement, the owner of any portion of the 
Combined Remedies (i.e., Emhart and/or the County), at its sole expense as 
provided in the County/Emhart Implementation Agreement and the 
County/Rialto Implementation Agreement, shall have the right to remove any and 
all components of the Combined Remedies within one year and to restore the 
ground surface to pre‐construction conditions. 

2. To the extent that the County and/or Emhart do not elect to 
exercise such right to remove any component of the Combined Remedies as 
provided in Paragraph XIII.C.1, Rialto shall either (a) require Emhart, at Emhart’s 
sole expense, to remove any remaining component of the Combined Remedies 
and restore the ground surface to pre‐construction conditions, or (b) elect to take 
possession of all such remaining components of the Combined Remedies which 
shall thereupon become the property of Rialto.  Thereafter, Rialto shall be 
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responsible for the use, operation, maintenance, and/or subsequent 
abandonment of such components for which it has assumed ownership. 

3. In removing components of the Combined Remedies, Emhart 
and the County shall comply with all applicable provisions of the Rialto Municipal 
Code. 

XIV. Notice 

Whenever, under the terms of this Agreement, written notice is required to 
be given or a document is required to be sent by one Party to another, it shall be 
directed to the individuals at the addresses specified below, unless those 
individuals or their successors give notice of a change to the other Parties in 
writing.  All notices and submissions shall be considered effective upon receipt, 
unless otherwise provided. 

As to Colton:  City Manager 
Attn:  Bill Smith 
City of Colton 
650 North LaCadena Dr. 
Colton, CA  92324 

  ‐and‐ 

  City Attorney 
Attn:  Carlos Campos 
Best Best & Krieger LLP 
74760 Highway 111, Suite 200 
Indian Wells, CA  92210 

As to the County:  Director, Department of Public Works 
825 East Third Street 
San Bernardino, CA  92415‐0835 

  ‐and‐ 

  County of San Bernardino  
Office of County Counsel 
385 North Arrowhead Avenue, 4th Floor 
San Bernardino, CA  92415‐0140 
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  ‐and‐ 

  The Gallagher Law Group, a Professional 
Corporation (for notice only, not for service 
of process) 
1875 Century Park East, Suite 1550 
Los Angeles, CA  90067 
Attn:  Timothy V.P. Gallagher 

As to Emhart:  Joseph W. Hovermill, Esq. 
Miles & Stokbridge PC 
100 Light Street 
Baltimore, MD  21202 

As to Rialto:  City Attorney for City of Rialto 
Attn:  Fred Galante 
Aleshire & Wynder, LLP 
3880 Lemon St., Suite 520 
Riverside, CA  92501 

  ‐and‐ 

  Paul Hastings LLP (for notice only, not for 
service of process) 
55 Second Street 
Twenty‐Fourth Floor 
San Francisco, CA  94105 
Attn:  Peter H. Weiner 

XV. Miscellaneous Terms 

A. Headings. 

All paragraph headings in this Agreement are for convenience of reference 
only and shall have no effect on the interpretation of any paragraph or provision 
of this Agreement. 
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B. Exhibits. 

All exhibits to in this Agreement are incorporated as binding parts of this 
Agreement unless otherwise stated in the exhibit.  The documents labeled 
“example” in Exhibits F, H, and I are for illustration purposes only and are not 
binding parts of this Agreement.  The notes in italic and underline format in the 
spreadsheets attached as parts of Exhibits H and I are for guidance only and are 
not intended to be binding parts of this Agreement.  To the extent any notes in 
those spreadsheets conflict with the terms of the body of this Agreement, the 
terms of the body of this Agreement shall control.  The formulas in those 
spreadsheets are intended to be binding parts of this Agreement. 

C. Construction. 

This Agreement shall be interpreted and construed as drafted by all Parties 
with equal participation in its drafting. 

D. Force Majeure. 

1. For purposes of this Agreement, “Force Majeure” means any 
event arising from causes beyond the control of a Party or its contractors that 
delays or prevents the performance of any obligation under this Agreement 
despite that Party’s best efforts to fulfill the obligation or avoid the event.  Force 
Majeure includes, but is not limited to:  acts of God; fire, flood, windstorm, or 
earthquake; explosion, riot, or sabotage; war, terrorism, threat of terrorism, or 
any resulting security measures; strikes, lockouts, or other concerted work 
stoppages; injunctions; inability to obtain raw material, supplies, or energy; or 
unscheduled outages, shutdowns, or other loss of any necessary utility. 

2. The Party whose performance is delayed or prevented by 
Force Majeure shall inform the other Parties:  (1) orally as soon as possible but no 
later than 48 hours of learning of the possible delay; and (2) in writing no more 
than five working days from the commencement of the Force Majeure. 

3. The Party whose performance is delayed or prevented by 
Force Majeure shall use best efforts to minimize the effect and duration of such 
Force Majeure. 
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4. Any delay in or failure to perform any obligation under this 
Agreement by a Party caused by Force Majeure shall not constitute a breach of 
this Agreement or give rise to any claim for damages. 

E. Assumption of Certain Emhart Obligations by Black & Decker Inc. 

Black & Decker Inc. agrees to assume Emhart’s obligations set forth in 
Paragraphs IV.F, IX.A, X.A. and XIII of this Agreement in the event Emhart defaults 
on those responsibilities or obligations. 

F. Good Faith and Fair Dealing. 

The Parties shall deal with each other in good faith and fairly in all matters 
arising under this Agreement.  The presence or absence of a specific reference to 
good faith in any paragraph of this Agreement does not affect the obligation of 
the Parties to deal with each other in good faith and fairly in all matters arising 
under this Agreement. 

G. Governing Law. 

This Agreement should be construed in accordance with the laws of the 
State of California. 

H. Signatories. 

Each signatory of this Agreement represents that s/he is authorized to 
execute this Agreement on behalf of the Party for which s/he executes this 
Agreement. Each Party represents that it has the legal authority to enter into this 
Agreement. 

I. Multiple Counterparts. 

This Agreement may be executed in counterparts, each of which shall be 
deemed an original. 

J. Effect of this Agreement on Other Existing Agreements Among the 
Parties. 

1. Nothing in this Agreement supersedes, abrogates, amends, or 
modifies the provisions of the County/Rialto Implementation Agreement, the 
terms of which are preserved, except as expressly set forth herein. 
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2. As between Rialto and the County, Rialto and the County agree 
that execution of this Agreement does not implicate Paragraph 10.a.vi of the 
County/Rialto Implementation Agreement. 

3. Rialto and Colton are not parties to, nor are they bound in any 
way by, the County/Emhart Implementation Agreement. 

4. To the extent that this Agreement conflicts with the 
Rialto/Emhart Cost Agreement dated October 4, 2013, this Agreement shall 
control. 

K. Amendment. 

This Agreement may be amended at any time, but only by written 
agreement executed by all Parties then participating in the Agreement. 
   











 

 

Exhibit A 

Procedure for Reimbursement of Rialto Consultant Costs  
Under Paragraph III.C.2.a 

The procedure for Rialto to submit requests for reimbursement of Rialto 
consultant costs as provided for in Paragraph III.C.2.a incurred during the design, 
permitting, and construction phases of the Work, (“Reimbursement Request”) 
shall be as follows: 

1. Peter Fox and West Yost Associates Costs:  No more frequently than once 
per quarter, Rialto shall submit its Reimbursement Request to Emhart for 
costs of time incurred by Peter Fox or West Yost Associates as reasonably 
required to provide information, evaluate information provided, or attend 
meetings, as needed, during the design, permitting, and construction 
phases of the Work, at the ordinary and customary hourly rates charged by 
Peter Fox and West Yost Associates to perform other such work for Rialto, 
and supporting documentation.  The Reimbursement Request shall include: 

a. A written summary of the tasks performed, the time and costs 
associated with each task, and supporting documentation; 

b. Confirmation of Rialto’s payment of the invoices described in 
Paragraph 1, above; and 

c. But, in no event, shall Rialto seek payment for (i) the cost of the first 
10 hours of time incurred by Peter Fox or West Yost Associates; 
(ii) the next $8,057.20 of such costs beyond those addressed in 
Paragraph 1.c.(i); or (iii) costs resolved by the Agreement for 
Resolution of Emhart/Rialto Cost Issues entered on October 4, 2013, 
by Emhart and Rialto. 

2. Within 30 days after Emhart’s receipt of a Reimbursement Request, Emhart 
shall pay the appropriate reimbursement amount to Rialto. 



 

 

Exhibit B 

Anticipated Combined Remedies Operation and Maintenance Activities 
San Bernardino County, California 

I. Introduction 

This document describes the anticipated activities for operation and 
maintenance of the Combined Remedies.  This document is for illustration and 
budgeting purposes only and does not create any legal rights, obligations, 
responsibilities or duties, contractual or otherwise, among the Parties to the Four 
Party Implementation Agreement or any third party.  To assist in preparation of 
an Annual O&M Budget for the Combined Remedies, this document will be 
evaluated annually and updated as necessary. 

The design and operation of the Combined Remedies merge the existing 
Regional Board Remedy with the planned groundwater extraction well and 
treatment plant expansion.  Emhart Industries, Inc. (“Emhart”) and the County of 
San Bernardino (the “County”) anticipate that the operation and maintenance of 
the Combined Remedies will achieve the remedial objectives of:  (1) the Work 
Consent Decree, which Emhart is required to meet; and (2) the Regional Board 
Order, which the County is required to meet. 

The activities to operate and maintain the Combined Remedies as 
described herein, are:  (1) operation and maintenance of the Combined Capture 
System; (2) operation and maintenance of the Combined Treatment Plant; 
(3) assisting the Parties in implementation of the Water Management Plan; 
(4) compliance with Rialto’s DDW Permit (including compliance sampling 
monitoring and compilation and distribution of monthly reports in accordance 
with the DDW permit); and (5) overall project management and oversight of all of 
the above. 

II. Definitions 

A. “Annual O&M Budget” means the budget prepared Rialto (or its third 
party contractor) and submitted to Emhart and the County by August 1 of each 
year shall for the work necessary to operate and maintain the Combined 
Remedies in a cost‐effective manner. 



 

 

B. “Combined Capture System” means the extraction wells and 
associated conveyance piping connected to the Combined Treatment Plant 
necessary for operation of the Combined Remedies.  There are currently three 
existing extraction wells (Miro‐2, Miro‐3, and Rialto‐3) and one planned extraction 
well (EW‐1) that will be connected to the Combined Treatment Plant; the 
locations of these wells and associated piping are shown on Attachment B‐1 
(Locations of Combined Treatment Plant and Combined Capture System).  This 
definition includes any additional extraction wells and associated piping that may 
be added in the future, as needed. 

C. “Combined Remedies” means the Combined Capture System and the 
Combined Treatment Plant, but does not include groundwater monitoring wells. 

D. “Combined Treatment Plant” means a system of groundwater 
treatment components, consisting of (1) the County treatment plant at CR‐3, in 
place as of the Effective Date, constructed by the County to comply with the 
Regional Board Order; (2) the expansion of the County treatment plant 
constructed by Emhart, after the Effective Date, to comply with the Work Consent 
Decree (as described in detail in the final design approved by EPA on May 19, 
2014); and (3) any future expansion of such treatment plant as necessary or 
appropriate to comply with the Work Consent Decree or the Regional Board 
Order. 

E. “DDW” means the California State Water Resources Control Board 
Division of Drinking Water, formerly, the California Department of Public Health 
Division of Drinking Water. 

F. “Parties” means the County, Rialto, Colton, and Emhart. 

G. “Rialto‐3” means City of Rialto Well No. 3, also referred to as “CR‐3.” 

H. “Rialto’s DDW Permit” means domestic water supply Permit No. 71‐
009 issued to Rialto by DDW on January 8, 1971, as amended by Permit 
Amendment No. 05‐13‐06PA‐005 issued on May 8, 2006, Permit Amendment 
No. 05‐13‐09PA‐042 issued on January 4, 2010, and as Permit No. 71‐009 may be 
amended in the future. 

I. “Water Management Plan” or “WMP” means the water management 
plan developed by the Parties pursuant to Paragraph VI of the Four Party 
Implementation Agreement. 



 

 

III. Background Information 

A. Site Setting 

The locations of the Combined Remedies facilities are displayed in 
Attachment B‐1.  A Process Flow Diagram is included as Attachment B‐2. 

B. Combined Treatment Plant Operational Information 

As designed, the Combined Remedies will consist of the following 
equipment: 

 Four groundwater extraction well pumps with variable frequency 
drives (at extraction wells Rialto‐3, Miro‐2, Miro‐3, and EW‐1); 

 100,000‐gallon steel bolted reservoir (equalization tank); 

 Desander unit (for Rialto‐3); 

 Six bag filter units (for all influent water); 

 An ultraviolet (UV) system (for Rialto‐3); 

 Two booster pumps – 250 horsepower (hp), 150 pounds per square 
inch (psi) rated at 2,250 gpm each; 

 Sulfuric acid injection unit (pH adjustment) – this unit is not 
operational at this time and there is no requirement to resume its 
operation; 

 Six ion exchange resin (IX) vessels; 

 Eight granular activated carbon (GAC) vessels; and 

 Hypochlorination injection system. 

C. Untreated Groundwater Constituents of Concern 

The Combined Treatment Plant is designed to remove the following 
constituents of concern from extracted groundwater: 

 Perchlorate; and 



 

 

 VOCs, including trichloroethene (TCE) 

The influent stream of the Combined Treatment Plant is expected to 
contain VOCs and perchlorate.  The influent from CR‐3 may also contain coliform 
bacteria on an intermittent basis, which if present is treated prior to the water 
entering the equalization tank to protect the downstream treatment vessels. 

IV. Anticipated Operation and Maintenance Activities 

A. Combined Capture System 

Operation of the Combined Capture System includes, but is not limited to, 
regulating extraction rates as directed by Emhart and the County to (1) achieve 
Emhart’s and the County’s respective remedial requirements; and (2) ensure that 
the volume of water extracted does not exceed the water rights leased to the 
County by Rialto and Colton, and to Emhart by Colton.  Attachment B‐3 identifies 
routine (daily) and non‐routine (periodic) operation, maintenance, and 
monitoring activities. 

B. Combined Treatment Plant 

Operation of the Combined Treatment Plant includes, but is not limited to, 
those routine (daily) and non‐routine (periodic) activities identified in 
Attachment B‐3. 

C. DDW Permit Compliance 

Operation of the Combined Remedies shall, at all times, be in compliance 
with Rialto’s DDW Permit (including compliance sampling monitoring and 
compilation and distribution of monthly reports in accordance with Rialto’s DDW 
Permit).  Compliance with Rialto’s DDW Permit is anticipated to include, at a 
minimum, compliance monitoring and sampling at the following locations: 

 The influent stream from operating extraction wells 
(Attachment B‐2); 

o Rialto‐3 – Location 1A; 

o Miro‐2 – Location 1B; 

o Miro‐3 – Location 1C; and 



 

 

o EW‐1 ‐ Location 1D. 

 The effluent point of the UV system (Attachment B‐2, Location 2); 

 The effluent point of each of the two lead perchlorate removal (IX) 
vessels (Attachment B‐2, Location 4) (two sample locations); 

 The effluent point of each of the first lag IX vessels (Attachment B‐2, 
Location 5) (two sample locations); 

 The effluent point of each of the second lag IX vessels 
(Attachment B‐2, Location 6) (two sample locations); 

 The midpoint between each of the four pairs of GAC vessels 
(Attachment B‐2, Location 7) (four sample locations); 

 The post‐treatment effluent stream (Attachment B‐2, Location 9) 
(two sample locations); and 

 Near‐field monitoring wells (as identified by Rialto to be sampled by 
the Operator upon issuance of the amendment to Rialto’s DDW 
Permit). 

D. Assisting in Implementation of the Water Management Plan 

During operation of the Combined Remedies, the operator will attend 
meetings to assist in the development and documentation of the WMP as 
directed by the Parties and to thereafter implement the WMP. 

E. Overall Management and Oversight 

Operation of the Combined Remedies includes overall management and 
oversight of the activities described in Paragraphs IV.A through D, above. 

F. Excluded Activities 

The following activities are excluded from operation and maintenance of 
the Combined Remedies: 

 Determination of extraction well pump rates required for the County 
and Emhart to meet their respective remedial objectives of the 



 

 

Regional Board Order (for the County) and the Work Consent Decree 
(for Emhart) and the corresponding interaction with the Regional 
Board and USEPA; 

 Collection of groundwater monitoring data from County‐installed 
monitoring wells and piezometers pursuant to Paragraph IV.D.3 of 
the Four Party Implementation Agreement; 

 Collection of groundwater monitoring data from Emhart‐installed 
monitoring wells and piezometers that Emhart may, in the future, 
elect to collect itself as provided for in Paragraph IV.D.3 of the Four 
Party Implementation Agreement; 

 Preparation of quarterly monitoring reports to the Regional Board on 
behalf of the County; 

 Preparation of compliance reporting to USEPA on behalf of Emhart; 
and 

 Major equipment replacement and/or capital improvements. 

G. Contractor Qualifications 

It is anticipated that the Combined Treatment Plant will be classified as a T3 
or T4 treatment facility.  The operator must be authorized by law to operate and 
maintain the Combined Remedies including all operator and shift operator 
qualification requirements set forth in Rialto’s DDW Permit.  The operator also 
must be 40‐Hour HAZWOPER‐trained, excluding subcontractors, and all operator 
personnel must possess valid drivers’ licenses at the appropriate levels as 
necessary to perform essential job functions. 

V. Attached Support Documents and Reports 

The following are attached as referenced herein: 

 Attachment B‐1 – Locations of Combined Treatment Plant and 
Combined Capture System 

 Attachment B‐2 – Process Flow Diagram 



 

 

 Attachment B‐3 Combined Remedies Operation and Maintenance 
Activities 
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ATTACHMENT B‐3 

COMBINED REMEDIES OPERATION AND MAINTENANCE ACTIVITIES 

Daily Activities 

  Description 

Standard in‐house 
operations to be 

performed by Operator 
Per Fixed Price Contract 

Third Party 
Contractor Cost to 
be reimbursed as 

Needed  Notes 

D1  Check operational status.  Operator to perform 
work.  Third party not 
needed. 

None   

D2  Visually inspect and record 
reservoir level and verify 
that level does not exceed 
high‐high or low‐low levels. 

Operator to perform 
work.  Third party not 
needed. 

None   

D3  Check control panel for any 
alarms. 

Operator to perform 
work.  Third party not 
needed. 

None   

D4  Verify that pump motors in 
Rialto 3, EW‐1, Miro‐2 and 
Miro‐3 are or have recently 
been operating (to the 
extent such wells are being 
utilized for the Combined 
Remedies). 

Operator to perform 
work.  Third party not 
needed. 

None   

D5  Visually inspect and record 
totalized flow immediately 
downstream of all 
operating wells. 

Operator to perform 
work.  Third party not 
needed. 

None   

D6  Meter and record the 
volume of water delivered 
to Colton. 

     

D7  Visually inspect and record 
pressure drop across the 
Krebbs Desander.  Verify 
that Krebbs Desander is 
functioning and that water 
is not overflowing its waste 
pit. (if Rialto‐3 is operating) 

Operator to perform 
work.  Third party not 
needed. 

None   

D8  Visually inspect and record 
pressure readings on either 
side of the six bag filters.  If 
pressure is equal to or 
greater than allowable 
pressure rating for the filter 

Operator to perform 
work.  Third party not 
needed. 

None   



 

 

  Description 

Standard in‐house 
operations to be 

performed by Operator 
Per Fixed Price Contract 

Third Party 
Contractor Cost to 
be reimbursed as 

Needed  Notes 

bags, arrange for bag filter 
change‐out. 

D9  Visually inspect and record 
lamp status for the Ultra‐
Violet (UV) system(s). 

Operator to perform 
work.  Third party not 
needed. 

None   

D10  Visually inspect Booster 
Pumps (BP‐1 and BP‐2) 
status and record totalized 
flow immediately 
downstream 

Operator to perform 
work.  Third party not 
needed. 

None   

D11  Visually inspect ion‐
exchange (IX) vessels and 
verify absence of leaks.  
Verify proper valve 
alignment.  Record pressure 
drop across each vessel.  
Record totalized flow 
immediately downstream 
of IX vessels. 

Operator to perform 
work.  Third party not 
needed. 

None   

D12  Visually inspect granular 
activated‐carbon (GAC) 
vessels and verify absence 
of leaks. Verify proper valve 
alignment.  Record pressure 
drop across each vessel.  
Record totalized flow 
immediately downstream 
of each GAC vessel. 

Operator to perform 
work.  Third party not 
needed. 

None   

D13  Visually inspect and verify 
proper operation of 
Chlorination Systems. 

Operator to perform 
work.  Third party not 
needed. 

None   

D14  Combined Treatment Plant 
monitoring to comply with 
DDW permit. 

Operator should collect 
samples and manage 
logistics of sampling and 
analysis. 

Third party 
laboratory charges 
to be reimbursed. 

 

Non‐Daily Duties 

ND1  Monthly reporting to DDW 
and other appropriate 
agencies regarding 
treatment plant operations, 
throughput, contaminant 
mass removal, daily amount 
of water treated, water 

Operator should prepare 
and submit monthly 
reports in accordance 
with Rialto’s DDW 
permit. 

None.   



 

 

  Description 

Standard in‐house 
operations to be 

performed by Operator 
Per Fixed Price Contract 

Third Party 
Contractor Cost to 
be reimbursed as 

Needed  Notes 

quality monitoring results, 
and a summary of alarms 
and shutdowns experienced 
at the treatment plant and 
any corrective actions 
taken. 

ND2  Combined Treatment Plant 
and near‐field monitoring 
well (identified by Rialto) 
sampling and analyses to 
comply with DDW permit. 

Operator should collect 
samples and manage 
logistics of sampling and 
analysis. 

Third party 
laboratory charges 
to be reimbursed. 

 

ND3  Monthly shaft rotation for 
all inactive pump motor 
equipment (e.g., Miro‐2 
and Miro‐3) 

Operator to perform 
work.  Third party not 
needed. 

None   

ND4  Assure proper lubrication of 
operating pumps and 
motors (e.g., Rialto‐3, 
EW‐1, BP‐1, and BP‐2). 

Operator to perform 
work.  Third party not 
needed. 

None.   

ND5  Assure proper lubrication of 
inactive pumps and motors 
(e.g., Miro‐2 and Miro‐3). 

Operator to perform 
work.  Third party not 
needed. 

None   

ND6  Trouble‐shooting when 
operational status is 
inconsistent with 
expectations. 

Operator to (1) perform 
initial troubleshooting to 
determine appropriate 
action; (2) oversee 
logistics of hiring third 
party contractors as 
needed; and (3) oversee 
work as it is completed. 

Third party 
contractors as 
needed (e.g., 
programmer, 
electrician, 
manufacturer’s rep) 
to be reimbursed. 

 

ND7  Trouble‐shooting when 
reservoir levels are 
inconsistent with 
programming. 

Operator to (1) perform 
initial troubleshooting to 
determine appropriate 
action; (2) oversee 
logistics of hiring third 
party contractors as 
needed; and (3) oversee 
work as it is completed. 

Third party 
contractors as 
needed (e.g., 
programmer, 
electrician, 
manufacturer’s rep) 
to be reimbursed. 

 

ND8  Trouble‐shooting to 
determine cause of control 
panel alarms. 

Operator to (1) perform 
initial troubleshooting to 
determine appropriate 
action; (2) oversee 
logistics of hiring third 
party contractors as 

Third party 
contractors as 
needed (e.g., 
programmer, 
electrician, 
manufacturer’s rep) 
to be reimbursed.. 

 



 

 

  Description 

Standard in‐house 
operations to be 

performed by Operator 
Per Fixed Price Contract 

Third Party 
Contractor Cost to 
be reimbursed as 

Needed  Notes 

needed; and (3) oversee 
work as it is completed. 

ND9  Trouble‐shooting to 
determine cause for non‐
operational pump motors. 

Operator to (1) perform 
initial troubleshooting to 
determine appropriate 
action; (2) oversee 
logistics of hiring third 
party contractors as 
needed; and (3) oversee 
work as it is completed. 

Third party 
contractors as 
needed (e.g., 
programmer, 
electrician, 
manufacturer’s rep) 
to be reimbursed. 

 

ND10  Trouble‐shooting to 
determine cause for 
malfunctioning flow 
totalizers and motorized 
valves (including valves on 
conveyance lines). 

Operator to (1) perform 
initial troubleshooting to 
determine appropriate 
action; (2) oversee 
logistics of hiring third 
party contractors as 
needed; and (3) oversee 
work as it is completed. 

Third party 
contractors as 
needed (e.g., 
programmer, 
electrician, 
manufacturer’s rep) 
to be reimbursed. 

 

ND11  Trouble‐shooting to 
determine cause of excess 
pressure across the Krebbs 
Desander or for excess 
water overflowing its waste 
pit. 

Operator to perform 
work.  Third party not 
needed. 

None   

ND12  Bag filter change‐outs when 
pressure is equal to or 
greater than allowable bag 
pressure rating, arrange for 
bag filter change‐out. 

Operator to perform 
work.  Third party not 
needed. 

Cost of replacement 
bag filters to be 
reimbursed. 

 

ND13  Manual and/or chemical 
cleaning of quartz sleeves in 
the UV unit when coliform 
is detected downstream of 
the UV unit.  Bulb 
replacement may also be 
required. 

Operator handles 
logistical issues of 
identifying problem, 
hiring third party 
contractors to repair as 
needed, overseeing 
repairs and confirming 
repairs were successful. 

Costs of third party 
experts on UV 
systems or other 
third party 
contractors as 
needed to be 
reimbursed. 

 

ND14  Manual cleaning and/or 
chemical cleaning of quartz 
sleeves in the UV unit when 
UV bulb intensity is less 
than 400 J/m2.  Bulb 
replacement may also be 
required. 

Operator handles 
logistical issues of 
identifying problem, 
hiring third party 
contractors to repair, 
overseeing repairs and 
confirming repairs were 
successful. 

Costs of third party 
experts on UV 
systems or other 
third party 
contractors as 
needed to be 
reimbursed. 

 



 

 

  Description 

Standard in‐house 
operations to be 

performed by Operator 
Per Fixed Price Contract 

Third Party 
Contractor Cost to 
be reimbursed as 

Needed  Notes 

ND15  Arrange for IX and GAC 
vessel seal 
repair/replacement when 
leaks are observed. 

Operator handles 
logistical issues of 
identifying problem, 
developing and 
processing RFP, selecting 
contractor, overseeing 
work and confirming 
work completed 
successfully. 

Costs of third party 
contractors to be 
reimbursed. 

 

ND16  Arrange for and supervise 
media replacement when 
lead vessel IX or GAC 
“break‐through” occurs. 

Operator handles 
logistical issues of 
identifying problem, 
developing and 
processing RFP, selecting 
contractor, overseeing 
work and confirming 
work completed 
successfully. 

Costs of third party 
contractors to be 
reimbursed. 

 

ND17  Arrange for media 
inspection/replacement if 
problematic differential 
pressure conditions are 
identified at the treatment 
vessels. 

Operator handles 
logistical issues of 
identifying problem, 
developing a solution, 
selecting contractor, 
overseeing work and 
confirming work 
completed successfully. 

Costs of third party 
contractors to be 
reimbursed. 

 

ND18  Trouble‐shooting to resolve 
problematic conditions at 
the chlorination system. 

Operator to perform 
work.  Third party not 
needed. 

None   

ND19  Reprogramming the control 
panel to adjust for seasonal 
pumping rates or 
otherwise. 

Operator handles 
logistical issues of 
identifying problem, 
hiring experts as needed, 
and overseeing work and 
confirming work 
completed successfully. 

Costs of third party 
programmer to be 
reimbursed. 

 

ND20  Pump and/or motor 
removal, service, and re‐
installation when required. 

Operator handles 
logistical issues of 
identifying problem, 
hiring experts as needed, 
and overseeing work and 
confirming work 
completed successfully. 

Costs of third party 
contractors to be 
reimbursed. 

 

ND21  Housekeeping, weed 
abatement in and around 

Operator to perform 
work.  Third party not 
needed. 

None.   



 

 

  Description 

Standard in‐house 
operations to be 

performed by Operator 
Per Fixed Price Contract 

Third Party 
Contractor Cost to 
be reimbursed as 

Needed  Notes 

treatment system and 
wells. 



 

 

Exhibit C 

Conceptual Diagram of Combined Capture System 
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Exhibit D 

Conceptual Diagram of Distribution Piping 
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Exhibit E 

Rialto Resolution 5248 











 

 

Exhibit F 

Combined Remedies Annual O&M Budget Form 

(Example) 

Task No.  Description 
Annual 
Hours  Hourly Rate  Total  Comments 

D1‐D14  Daily Observation 
and Recordings 

      ___ hours per day 

ND1  Monthly Reporting        ___ hours per month 

ND2  DDW WQ Sampling        ___ hours per month 

ND3  Shaft Rotation        ___ hours per month 

ND4‐ND5  Well Lubrication        ___ hours per month 

ND6‐ND11  Trouble‐shooting        ___ hours per month 

ND12  Bag Filter Change‐
out 

      ___ hours per quarter 

ND13‐ND14  UV Maintenance        ___ hours per month 

ND15  Coordinate the 
Repair and 
Maintenance of IX 
and GAC 

      ___ hours per month 

ND16‐ND17  Coordinate the 
change‐out of resin 
or GAC 

      ___ hours per quarter 

ND18  Chlorine System 
Maintenance 

      ___ hours per week 

ND19  Adjust Control Panel 
and Programming 

      ___ hours per year 

ND20  Pump Motor Service        ___ hours per year 

ND21  House Keeping 
Weed Abatement 

      ___ hours per month 

           

ANNUAL LABOR SUBTOTAL      __________   

ADMINISTRATIVE FEE      __________   

ANNUAL LABOR TOTAL      __________   

 

MATERIALS/EXPENSES 

Materials, expenses and supplies to be billed at cost. 



 

 

Exhibit G
‐1‐ 

 

Exhibit G 

Procedure for Calculating Colton’s Baseline Lifting Cost 

As set forth in Paragraph V of this Agreement, Colton has leased certain of its 
water rights in the Basin to Emhart and the County to be utilized to meet the 
objectives of the Combined Remedies.  Colton, Emhart, and the County shall use 
the following procedure set forth this Exhibit G to calculate the baseline electrical 
costs that Colton would incur to lift an acre foot of water when operating its 
extraction wells in the Basin (“Colton’s Baseline Lifting Cost”). 

The Colton Baseline Lifting Cost is used to calculate the amount Colton shall 
reimburse Emhart and the County for water pumped by Emhart and the County 
and delivered to the Colton municipal water supply system pursuant to Emhart 
and the County’s respective leases of Colton Water Rights. 

1. Within 30 days following DDW issuance of the amendment of Colton and 
Rialto’s DDW Permits necessary for operation of the Combined Remedies, 
Emhart, the County, and Colton shall meet and confer to calculate Colton’s 
Baseline Lifting Cost using the following formula:  Colton’s Baseline Lifting 
Cost = (the total electrical costs ($) incurred to lift water at Colton wells 
C‐15 and C‐17 to the surface in the three years immediately prior to the 
calculation) ÷ (the total volume of water pumped at C‐15 and C‐17 (AF) in 
that same three year period).  Colton’s Baseline Lifting Cost shall be stated 
in dollars per acre foot of water ($/AF). 

2. If:  (1) a change in groundwater levels materially impacts lifting costs in the 
Basin; or (2) a change in electrical energy costs materially impacts lifting 
costs in the Basin; Colton, the County, and Emhart shall meet and confer to 
re‐assess whether Colton’s Baseline Lifting Cost fairly and adequately 
represents the cost Colton would otherwise incur to lift an acre foot of 
water at its extraction wells in the Basin.   
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Exhibit H 

Annual Allocation of CR‐3/CTP Energy Costs and Reconciliation of Combined 
Remedies Energy Costs 

This Exhibit H sets forth the procedures for annually (1) allocating the energy 
costs to operate CR‐3 and the CTP (“CR‐3/CTP Energy Costs”); and (2) allocating 
and reconciling all energy costs to operate the Combined Remedies. 

Attached hereto is a compact disc (CD) containing a Microsoft Excel Workbook 
titled “Tables H‐1 and H‐2.XLSX.”  That file contains monthly spreadsheets for 
allocation of CR‐3/CTP Energy Costs (Table H‐1) and an annual reconciliation 
spreadsheet (Table H‐2).  To assist in the preparation of the annual allocation of 
CR‐3/CTP Energy Costs and reconciliation of Combined Remedies energy costs, 
attached are paper copies of Tables H‐1 and H‐2 with sample inputs and Tables 
H‐1 and H‐2 displaying the spreadsheet formulas used in the file. 

I.   Allocation of CR‐3/CTP Energy Costs (Table H‐1) 

CR‐3/CTP Energy Costs include (1) the cost of energy used to operate the 
Combined Treatment Plant; and (2) the cost of energy used to extract 
groundwater at CR‐3.  Southern California Edison (“SCE”) bills Rialto for CR‐3/CTP 
Energy Costs.  CR‐3/CTP Energy Costs shall be allocated annually using the 
following procedure: 

1. As the service customer on the monthly invoices from SCE for CR‐3/CTP 
Energy Costs, Rialto shall pay those invoices, subject to reimbursement as 
set in Paragraph II, below. 

2. To facilitate allocation of CR‐3/CTP Energy Costs, the County and Emhart 
shall annually request that SCE perform the following energy efficiency 
tests: 

a. A test to determine the energy required to pump an acre foot of 
groundwater at CR‐3 to the 100,000‐gallon equalization tank at the 
Combined Treatment Plant which shall be reported as “EQ Tank 
kWh/AF”; 

b. A test to determine the energy that Rialto would otherwise use, 
absent the Combined Remedies, to pump an acre foot of 
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groundwater from the groundwater table to its municipal water 
supply system which shall be reported as “Rialto Baseline kWh/AF”.  
To perform this test, groundwater shall be pumped from CR‐3 to the 
infiltration pond at the Combined Treatment Plant through 
conveyance piping which shall be partially closed to simulate the 
pressure conditions in adjacent pipelines in Rialto’s domestic water 
supply system. 

3. Following the end of the Water Year, Rialto shall prepare the initial draft of 
Table H‐1 for each monthly invoice paid by Rialto.  Table H‐1 is used to 
allocate CR‐3/CTP Energy Costs on each monthly SCE invoice for 
reimbursement of Rialto by the County and Emhart in accordance with 
Paragraph IV.F.2.d of the Agreement.  Table H‐1 contains the following five 
data entry steps: 

STEP 1:  Enter the EQ Tank kWh/AF value determined under 
Paragraph 2.a, above. 

STEP 2:  Enter the Rialto Baseline kWh/AF value determined under 
Paragraph 2.b, above. 

STEP 3:  Enter the metered volume of water pumped from CR‐3 during 
the monthly billing period (“CR‐3 AF”). 

STEP 4:  Enter the energy use values from the monthly SCE invoice. 

STEP 5:  Based on the numbers entered in Steps 1 through 4, Table H‐1 
automatically calculates the allocation of CR‐3/CTP Energy 
Costs for each monthly SCE invoice. 

II.   Reconciliation of Paid and Projected Combined Remedies Energy Costs 
(Table H‐2) 

1. In conjunction with the annual preparation of Table H‐1, Rialto shall collect 
and input the data necessary to complete Table H‐2.  Table H‐2 is used to 
reconcile the previous Water Year’s payments for  energy costs associated 
with operation and maintenance of the Combined Remedies, on an annual 
basis and set the projected quarterly payments for the next Water Year, as 
follows: 
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STEP 1:  Input monthly water production for each well. 

STEP 2:  Input monthly delivery of water to Rialto and Colton. 

STEP 3:  Table H‐2 automatically calculates the annualized allocation of 
CR‐3/CTP Energy Costs among the Parties based on the data in 
Table H‐1. 

STEP 4:  Input percent of pumping at CR‐3, Miro‐2 and Miro‐3 pumped 
for compliance with the Work Consent Decree and delivery to 
Colton (to be supplied by County/Emhart). 

STEP 5:  Input Colton’s Baseline Lifting Cost ($/AF) as determined 
pursuant to Exhibit G; Actual Miro‐2 and Miro‐3 Lifting Costs 
($/AF) as provided by County; and Actual EW‐1 Lifting Cost 
($/AF) as provided by Emhart. 

STEP 6:  Input allocation between Emhart and County of Regional Board 
Remedy Driven Incremental Lifting Costs (CR‐3)1 as provided by 
County and Emhart. 

STEP 7:  Input Quarterly Payments made for past Water Year (i.e. the 
year for which energy costs are being reconciled).  In the first 
Water Year, or any portion thereof, during which the 
Combined Remedies operate, the Parties shall use available 
information to estimate the projected quarterly payments. 

2. Rialto shall circulate the draft Tables H‐1 and H‐2 to Emhart, County and 
Colton, along with the monthly energy bills used to generate the tables, for 
review by the Parties at the next monthly meeting. 

3. The Parties shall meet and confer at the monthly meeting following 
distribution of the draft Tables H‐1 and H‐2, and review the documents.  
Once Tables H‐1 and H‐2 are finalized and agreed to by the Parties , Rialto 
shall circulate the approved tables to the Parties, and each Party shall use 

                                               
1  Regional Board Remedy Driven Incremental Lifting Costs (CR‐3) represent the incremental 

costs that SCE bills Rialto for energy used to extract groundwater at CR‐3 for the County to 
meet the remedial action objectives of the Regional Board Order. Emhart and the County 
allocate such costs between them pursuant to the County/Emhart Implementation Agreement. 
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the tables to invoice other Parties for net amounts estimated to be paid 
during the next Water Year in quarterly payments, as set forth in Table H‐2, 
with the first payment reflecting a “true‐up” credit or debit for the prior 
year per Exhibit H‐2. 

4. Payments shall be made quarterly on November 1, February 1, May 1, and 
August 1, or 60 days from receipt of an invoice for the amount due, 
whichever is later. 
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Table H‐1 

Allocation of CR‐3/CTP Energy Costs 
(Example) 



STEP 1
Enter EQ Tank kWh/AF based on SCE 

testing
878 This value changes  annually  based on SCE testing

Annual Input

STEP 2 Enter Rialto Baseline kWh/AF 945 This value changes  annually  based on SCE testing
Annual Input

STEP 3 Enter CR‐3 AF 89.8
Monthly Input

STEP 4 Enter energy use from monthly SCE bill Changes monthly  based on SCE bill

kWh

Energy delivery 

charges Generation Charges Notes

Charges Based on kWh

Delivery

On peak 8,945 $0.02188 $0.09335

Off peak 46,761 $0.02188 $0.06078

Super Off Peak 18,452 $0.02188 $0.01768

Off peak 39,827 $0.02188 $0.06085

Super Off Peak 13,812 $0.02188 $0.02812

Total 127,797

DWR Bond $0.00513 Based on SCE metered total kWh

Customer Charge 193.26$             

Power factor Adj 73.44$               

Taxes 0.0003$              Based on SCE metered total kWh

Energery Credit (0.00037)$          Based on SCE metered total kWh

Charges Based on kW

kW

Facilities Demand 259 7.86$                  kW Based on SCE monthly metering

On Peak 258 27.31$               

Ratio of peak days to billing cycle days 0.5625

From SCE invoice showing count of peak 

demand days

STEP 5

Rialto Baseline energy use 84,861

Rialto Baseline energy use as percentage 

of total Metered Energy (Rialto %)
66.4%

kWh for CR‐3 pumping (to EQ Tank) 78,844

CR‐3 pumping as percentage of total 

Metered Energy
61.7%

CTP operation as percentage of total 

Metered Energy (CTP %) 38.3%

Rialto Baseline kWh/AF (from Step 2) X CR‐3 AF (from Step 3)

Table H‐1 

(Example)
Based on SCE August 14 ‐ September 1, 2014 Bill to Rialto

This value changes monthly  based on CR‐3 metered water flow measurements

Spreadsheet Calculation of Rialto Baseline energy use as percentage of total metered energy for billling period

Allocation of CR‐3/CTP Energy Costs

Rialto Baseline energy use/Total kWh for billing period (from Step 4)

Spreadsheet Calculation of relative energy use by CR‐3 pumping and CTP operation

EQ Tank kWh/AF (from Step 1) X CR‐3 AF (from Step 3)

kWh for CR‐3 pumping/Total kWh for billing period (from Step 4)

1 minus CR‐3 pumping percentage

EXAMPLE



Allocation

CTP% (see step 5)

Rialto% (see step 5)

Balance (may be negative)

CTP% (see step 5)

Zero percent

Balance of Peak kWh usage charges

CTP% (see step 5)

Balance

Principles for allocation of CR‐3/CTP Energy Costs (non‐peak, peak and kW‐based charges)  

Non‐peak kWh Usage Charges (excludes charges above mid‐peak rate)

Principle Notes

County/Emhart are responsible for the non‐peak kWh attributable to the CTP CTP% is percent of electricity used by CTP in that month (as a share of total 

kWh)

The formulas in this Table H‐1 are based on the following principles.  To the extent that these principles conflict with the provisions of Paragraph IV.F.2.d of the Agreement, the langage of the Agreement shall control.

Charges Based on kW of equipment onsite (size of equipment at site)

County/Emhart are responsible for electrical delivery charges for the electrical equipment 

associated with the CTP

Percent of power used by CTP is a proxy for delivery charges

Rialto is responsible for electrical delivery charges for the CR3 pump The amount of charges based on kW of equipment onsite remaining to be 

paid once CTP% is paid 

Peak charges remaining after CTP% is paid represent peak charges of lifting 

water at CR3

Rialto is responsible for the kWh attributable to lifting CR3 Water (using the non‐peak rates) to 

pipeline pressure

Represents percent of electricity used that month (as a share of the total 

kWh) to lift water to the surface at CR3 to pipeline pressure

County/Emhart are responsible for incremental lifting costs at CR3 at non‐peak rates (which 

due to pumping into a reservoir rather than to pipeline pressure should be a credit)

The amount of non‐peak kWh charges remaining to be paid once CTP% and 

Rialto% are paid (non‐peak charges)

Peak kWh Usage Charges (charges above mid‐peak rates)

County/Emhart are responsbile for the peak kWh (above mid‐peak rates) attributable to the 

CTP

CTP% is percent of electricity used by CTP in that month (as a share of total 

kWh)

Rialto not responsible for costs above mid‐peak

County/Emhart responsible for incremental lifting costs at CR3 (due to charges above mid‐

peak)

EXAMPLE



CTP Operation (based on reservior test) 

(County/Emhart pay)

Baseline Lifting Costs 

(based on pipeline 

pressure test) (Rialto 

pays)

Incremental Lifting 

Costs 

(County/Emhart pay)

Notes

Source DELIVERY CHARGES kW Rate Charge 38.3% 66%

Does not add to 100% 

becauase pumping to 

reservoir is more efficient

SCE Bill Facilites rel Demand 259 $7.86 $2,035.74 $779.79 $1,255.95 $0.00
Allocate to treatment plant 

and Rialto only

kWh Rate

SCE Bill On Peak  8945 $0.02188 $195.72 $74.97 $129.96 ‐$9.21 Standard Split

SCE Bill Mid Peak  46761 $0.02188 $1,023.13 $391.91 $679.39 ‐$48.17 Standard Split

SCE Bill Off Peak 18452 $0.02188 $403.73 $154.65 $268.09 ‐$19.01 Standard Split

SCE Bill On Peak  39827 $0.02188 $871.41 $333.80 $578.65 ‐$41.03 Standard Split

SCE Bill Mid Peak  13812 $0.02188 $302.21 $115.76 $200.67 ‐$14.23 Standard Split

SCE Bill DWR BOND  127797 $0.00513 $655.60 $251.13 $435.34 ‐$30.87 Standard Split

SCE Bill Customer Charge   $193.26 $193.26 $74.03 $128.33 ‐$9.10 Standard Split

SCE Bill Power factor Adj   $73.44 $73.44 $28.13 $48.77 ‐$3.46 Standard Split

GENERATION CHARGES

SERVICE DEMAND kW Rate

SCE Bill On Peak  258 $27.31 $3,963.36 $1,518.17 $0 $2,445.20 No peak charges to Rialto

ENERGY DEMAND CHARGES kWh Rate

SCE Bill Peak kWh at peak rate (from SCE bill) 8,945 $0.09335 $835.02

Calculation
Peak kWh at mid‐peak rate 

(breakdown of SCE Bill Value)
8,945            $0.06078 $543.68 $208.26 $361.02 ‐$25.60 Standard Split

Calculation
Peak costs chageable to remedy (both 

CR‐3 lifting and treatment plant)
8,945            $0.03257 $291.34 $111.60 $0.00 $179.74

Allocate to combined 

remedy ‐‐ none to Rialto

SCE Bill Off Peak 46,761 $0.06078 $2,842.13 $1,088.68 $1,887.26 ‐$133.81 Standard Split

SCE Bill Super Off Peak 18,452 $0.01768 $326.23 $124.96 $216.63 ‐$15.36 Standard Split

SCE Bill Off Peak 39,827 $0.06085 $2,423.47 $928.31 $1,609.26 ‐$114.10 Standard Split

SCE Bill Super Off Peak 13,812 $0.02812 $388.39 $148.77 $257.90 ‐$18.29 Standard Split

OTHER  kWh Rate

SCE Bill Taxes 127797 $0.00029 $37.06 $14.20 $24.61 ‐$1.74 Standard Split

SCE Bill Energy Credit 127797 ‐$0.00037 ‐$47.28 ‐$18.11 ‐$31.40 $2.23 Standard Split

$16,522.62 $6,328.99 $8,050.42 $2,143.22

100% 38.3% 48.7% 13.0%

SPREADSHEET ALLOCATION OF CR‐3/CTP Energy Costs

CR‐3/CTP Energy Costs (populate automatically from Step 4 above)

TOTAL

EXAMPLE



 

 

Table H‐1
‐1‐ 

 

Table H‐1 

Allocation of CR‐3/CTP Energy Costs 
(Excel Spreadsheet Formulas) 



1

2

3
4
5

6
7

8
9

10
11

12

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

34
35
36

37

38

39
40

41

42

43

44

A B C D E F G

STEP 1
Enter EQ Tank kWh/AF based on SCE 

testing
This value changes  annually  based on SCE testing

Annual Input

STEP 2 Enter Rialto Baseline kWh/AF This value changes  annually  based on SCE testing
Annual Input

STEP 3 Enter CR‐3 AF
Monthly Input

STEP 4 Enter energy use from monthly SCE bill Changes monthly  based on SCE bill

kWh

Energy delivery 

charges Generation Charges Notes

Charges Based on kWh

Delivery

On peak

Off peak

Super Off Peak

Off peak

Super Off Peak

Total =SUM(C15:C19)

DWR Bond Based on SCE metered total kWh

Customer Charge

Power factor Adj

Taxes Based on SCE metered total kWh

Energery Credit Based on SCE metered total kWh

Charges Based on kW

kW

Facilities Demand kW Based on SCE monthly metering

On Peak

Ratio of peak days to billing cycle days

From SCE invoice showing count of peak 

demand days

STEP 5

Rialto Baseline energy use =C7*C9

Rialto Baseline energy use as percentage 

of total Metered Energy (Rialto %)
=C37/C20

kWh for CR‐3 pumping (to EQ Tank) =C5*C9

CR‐3 pumping as percentage of total 

Metered Energy
=C41/C20

CTP operation as percentage of total 

Metered Energy (CTP %) =1‐C42

Rialto Baseline energy use/Total kWh for billing period (from Step 4)

Spreadsheet Calculation of relative energy use by CR‐3 pumping and CTP operation

EQ Tank kWh/AF (from Step 1) X CR‐3 AF (from Step 3)

kWh for CR‐3 pumping/Total kWh for billing period (from Step 4)

1 minus CR‐3 pumping percentage

Rialto Baseline kWh/AF (from Step 2) X CR‐3 AF (from Step 3)

Table H‐1

(Excel Spreadshet Formulas)
Based on SCE August 14 ‐ September 1, 2014 Bill to Rialto

This value changes monthly  based on CR‐3 metered water flow measurements

Spreadsheet Calculation of Rialto Baseline energy use as percentage of total metered energy for billling period

Allocation of CR‐3/CTP Energy Costs



45

46

47

48

49

50

51

52

53

54

55

56

57

58

59

60
61

A B C D E F G H I

Allocation

CTP% (see step 5)

Rialto% (see step 5)

Balance (may be negative)

CTP% (see step 5)

Zero percent

Balance of Peak kWh usage charges

CTP% (see step 5)

Balance

Peak charges remaining after CTP% is paid represent peak charges of lifting 

water at CR3

Rialto is responsible for the kWh attributable to lifting CR3 Water (using the non‐peak rates) to 

pipeline pressure

Represents percent of electricity used that month (as a share of the total kWh) 

to lift water to the surface at CR3 to pipeline pressure

County/Emhart are responsible for incremental lifting costs at CR3 at non‐peak rates (which due 

to pumping into a reservoir rather than to pipeline pressure should be a credit)

The amount of non‐peak kWh charges remaining to be paid once CTP% and 

Rialto% are paid (non‐peak charges)

Peak kWh Usage Charges (charges above mid‐peak rates)

County/Emhart are responsbile for the peak kWh (above mid‐peak rates) attributable to the CTP CTP% is percent of electricity used by CTP in that month (as a share of total 

kWh)

Rialto not responsible for costs above mid‐peak

County/Emhart responsible for incremental lifting costs at CR3 (due to charges above mid‐peak)

Charges Based on kW of equipment onsite (size of equipment at site)

County/Emhart are responsible for electrical delivery charges for the electrical equipment 

associated with the CTP

Percent of power used by CTP is a proxy for delivery charges

Rialto is responsible for electrical delivery charges for the CR3 pump The amount of charges based on kW of equipment onsite remaining to be paid 

once CTP% is paid 

Principles for allocation of CR‐3/CTP Energy Costs (non‐peak, peak and kW‐based charges)  

Non‐peak kWh Usage Charges (excludes charges above mid‐peak rate)

Principle Notes

County/Emhart are responsible for the non‐peak kWh attributable to the CTP CTP% is percent of electricity used by CTP in that month (as a share of total 

kWh)

The formulas in this Table H‐1 are based on the following principles.  To the extent that these principles conflict with the provisions of Paragraph IV.F.2.d of the Agreement, the langage of the Agreement shall control.



62

63

64

65

66
67
68
69
70
71
72
73
74

75

76

77

81

82

83

84
85
86
87
88
89

90
91
92

93

94

A B C D E F G H I

CTP Operation (based on reservior test) 

(County/Emhart pay)

Baseline Lifting Costs 

(based on pipeline 

pressure test) (Rialto 

pays)

Incremental Lifting 

Costs 

(County/Emhart pay)

Notes

Source DELIVERY CHARGES kW Rate Charge =C43 =C38

Does not add to 100% 

becauase pumping to 

reservoir is more efficient

SCE Bill Facilites rel Demand =C28 =D28 =D64*C64 =E64*F63 =E64‐F64 =E64‐(F64+G64)
Allocate to treatment plant 

and Rialto only

kWh Rate

SCE Bill On Peak  =C15 =D15 =D66*C66 =E66*F$63 =E66*G$63 =E66‐G66‐F66 Standard Split

SCE Bill Mid Peak  =C16 =D16 =D67*C67 =E67*F$63 =E67*G$63 =E67‐G67‐F67 Standard Split

SCE Bill Off Peak =C17 =D17 =D68*C68 =E68*F$63 =E68*G$63 =E68‐G68‐F68 Standard Split

SCE Bill On Peak  =C18 =D18 =D69*C69 =E69*F$63 =E69*G$63 =E69‐G69‐F69 Standard Split

SCE Bill Mid Peak  =C19 =D19 =D70*C70 =E70*F$63 =E70*G$63 =E70‐G70‐F70 Standard Split

SCE Bill DWR BOND  =C20 =$D$21 =D71*C71 =E71*F$63 =E71*G$63 =E71‐G71‐F71 Standard Split

SCE Bill Customer Charge   =$D$22 =D72 =E72*F$63 =E72*G$63 =E72‐G72‐F72 Standard Split

SCE Bill Power factor Adj   =$D$23 =D73 =E73*F$63 =E73*G$63 =E73‐G73‐F73 Standard Split

GENERATION CHARGES

SERVICE DEMAND kW Rate

SCE Bill On Peak  =C29 =D29 =D76*C76*(D33) =E76*F$63 $0 =E76‐F76 No peak charges to Rialto

ENERGY DEMAND CHARGES kWh Rate

SCE Bill Peak kWh at peak rate (from SCE bill) =C15 =E15 =D81*C81

Calculation
Peak kWh at mid‐peak rate 

(breakdown of SCE Bill Value)
=C15 =E16 =D82*C82 =E82*F$63 =E82*G$63 =E82‐G82‐F82 Standard Split

Calculation
Peak costs chageable to remedy (both 

CR‐3 lifting and treatment plant)
=C82 =D81‐D82 =D83*C83 =E83*F$63 $0.00 =E83‐F83

Allocate to combined 

remedy ‐‐ none to Rialto

SCE Bill Off Peak =C16 =E16 =C84*D84 =E84*F$63 =E84*G$63 =E84‐G84‐F84 Standard Split

SCE Bill Super Off Peak =C17 =E17 =C85*D85 =E85*F$63 =E85*G$63 =E85‐G85‐F85 Standard Split

SCE Bill Off Peak =C18 =E18 =C86*D86 =E86*F$63 =E86*G$63 =E86‐G86‐F86 Standard Split

SCE Bill Super Off Peak =C19 =E19 =C87*D87 =E87*F$63 =E87*G$63 =E87‐G87‐F87 Standard Split

OTHER  kWh Rate

SCE Bill Taxes =C20 =D24 =C90*D90 =E90*F$63 =E90*G$63 =E90‐G90‐F90 Standard Split

SCE Bill Energy Credit =C20 =D25 =C91*D91 =E91*F$63 =E91*G$63 =E91‐G91‐F91 Standard Split

=SUM(E64:E90)‐

E81+E91
=SUM(F64:F91) =SUM(G64:G91) =SUM(H64:H91)

=E92/$E92 =F92/E92 =G92/E92 =H92/E92

SPREADSHEET ALLOCATION OF CR‐3/CTP Energy Costs

CR‐3/CTP Energy Costs (populate automatically from Step 4 above)

TOTAL



 

 

Table H‐2
‐1‐ 

 

Table H‐2 

Reconciliation of Paid and Projected Combined Remedies Energy Costs 
(Example) 



EXAMPLE

Step 1:  Input monthly water production (acre feet) for each well (from Operator/Rialto water flow meter readings)

Production Well  October November December January February  March  April May  June  July  August September Total (AF) $ Per AF

Total Cost of 

Pumping 

Water (by 

well)

Source of $ 

per AF value
Initial Payee

CR‐3 102 102 102 102 102 101 101 100 100 100 100 100 1212 $101 $122,324 Exhibit H Rialto

Miro 2 0 0 0 0 0 0 0 15 15 15 15 15 75 $105 $7,875 From County County

Miro 3 0 0 0 0 0 0 0 100 100 100 100 100 500 $105 $52,500 From County County

EW‐1 220 220 220 220 220 220 220 220 220 220 220 220 2640 $150 $396,000 From Emhart Emhart

Total 322 322 322 322 322 321 321 435 435 435 435 435 4427

Step 2:  Input monthly water delivery (acre feet) to Rialto and Colton (from Operator/Rialto water flow meter readings)

October November December January February  March  April May  June  July  August September Total (AF)

Delivery to Rialto 56 56 56 56 56 55 55 240 240 240 240 240 1590

Delivery to Colton 266 266 266 266 266 266 266 195 195 195 195 195 2837

Total 322 322 322 322 322 321 321 435 435 435 435 435 4427

Blue Italic Text means that delivery to Cities does not match output from CTP

Step 3: Monthly allocation of CR‐3 Lifting Costs and Combined Treatment Plant Energy Costs (from Exhibit H‐1 output)

October November December January February  March  April May  June  July  August September Total ($) Per AF

Rialto base lifting costs 

(CR‐3)
$8,050 $8,050 $8,050 $8,050 $8,050 $8,050 $8,050 $8,050 $8,050 $8,050 $8,050 $8,050 $96,605 $80

Remedy‐driven 

incremental lifting costs 

(CR‐3)

$2,143 $2,143 $2,143 $2,143 $2,143 $2,143 $2,143 $2,143 $2,143 $2,143 $2,143 $2,143 $25,719 $21

CTP energy costs $6,329 $6,329 $6,329 $6,329 $6,329 $6,329 $6,329 $6,329 $6,329 $6,329 $6,329 $6,329 $75,948 $17

Red value for AF cost of Incremental CR‐3 means no CR‐3 lifting occurred so value should be entered manually.

Table H‐2

Reconciliation of Paid and Projected Combined Remedies Energy Costs

(Example)



EXAMPLE

Step 4:  Input Pumping at County Wells Required By EPA Remedy Delivered to Colton (%) (based County/Emhart IA)

CR‐3 0%

Miro‐2 0%

Miro‐3 0%

Step 5:  Input Lifing Costs ($/AF)

Colton's Baseline Lifting 

Cost
$125

Exhibit G 

(should not 

change too 

often)

This is made 

up for this 

example.

Rialto's Baseline Lifting 

Cost (CR‐3)
$80

Calculated in 

Step 3

This is made 

up for this 

example.

Actual Miro‐2 Lifting 

Cost
$105

Actual Miro‐3 Lifting 

Cost
$105

Actual EW‐1 Lifting Cost $150

Emhart to 

provide 

annual 

averages

This is made 

up for this 

example.

Step 6:  Input allocation of Regional Board Remedy‐Driven Icremental Lifting Costs (CR‐3) (from County/Emhart IA)

County Share of 

Regional Board Remedy 

CR‐3 Pumping

80%  

Emhart Share of 

Regional Board Remedy 

CR‐3 Pumping

20%

Not important 

unless Emhart 

is using part 

of Miro wells 

for its 

remedy.

County to 

provide 

annual 

averages.

Lifting Cost Notes



EXAMPLE

EW1 (AF) CR‐3 (AF) Miro 2 (AF) Miro 3 (AF) Total (AF)
For Colton 

(AF)

Percent to 

Colton
For Rialto (AF)

Percent to 

Rialto

 Pumping for Emhart 

Remedy
2640 0 0 0 2640 2640 100% 0 0%

 Pumping for County 

Remedy
0 1212 75 500 1787 197 11% 1590 89%

Total 2640 1212 75 500 4427 2837 64% 1590 36%

Description Cash flow AF Base Cost Total Cost To Rialto To County  To Emhart to Colton

Total Emhart Remedy 

Pumping (delivered to 

Colton)

Colton pays 

Emhart
2640 $125 $330,000 $330,000 ($330,000)

Total County Remedy 

Pumping that was 

Delivered to Colton 

Colton pays 

County
197 $125 $24,625 $24,625 ($24,625)

County Remedy 

Pumping at CR‐3 that 

was Delivered to Colton

County pays 

Rialto
134 $80 $10,650 $10,650 ($10,650)

 Emhart Remedy 

Pumping at CR‐3 that 

was delievered to Colton

Emhart pays 

Rialto
0 $101 $0 $0 $0

County Remedy 

Pumping at Miro 2 and 

Miro 3 that was 

delivered to Rialto

Rialto Pays 

County
512 $80 $40,779 ($40,779) $40,779

County share of 

Regional Board Remedy‐

driven Incremental 

Lifting Costs (CR‐3)

County pays 

Rialto
1212 $17 $20,575 $20,575 ($20,575)

Emhart Share of 

Regional Boad Remedy‐

driven Incremental 

Lifting Costs (CR‐3)

Emhart pays 

Rialto
1212 $4 $5,144 $5,144 ($5,144)

Emhart Remedy 

Pumping at Miro 2 and 

Miro 3 (delivered to 

Colton)

Emhart to 

County
0 $105 $0 $0 $0

TABLE 1:  ANNUALIZED WATER ALLOCATION

TABLE 2:  CALCULATION OF LIFTING COST ALLOCATION  (excludes electrical from Treatment Plant, addressed separately 

below)

Colton gets from County the delta between water delivered Colton minus 

what Emhart pumped that water year.  Rialto gets all water not delivered to 

Colton.

Notes

Colton gets all water pumped for Emhart remedy on an annual basis

80% of Remedy‐driven 

incremental (per 

County/Emhart Agreement; 

Exhibit H)

20% of Remedy‐driven 

incremental (per 

County/Emhart Agreement; 

Exhibit H)

Actual lifting costs at Miro 

2/3 (County to provide if 

needed)

From Exhibit H ‐‐ Rialto Base 

CR‐3  Lifting Costs (annual 

average)

Cost note

Colton Base Lifting Costs



EXAMPLE

Percent
Annual 

Amount
Notes To Rialto County Share Emhart Share

County Share of CTP 

Energy Costs
35% $26,499

Per County Emhart 

Allocation Agreement 

(County share is 80% 

of CR‐3 flow+ 100% of 

Miro 2 and Miro 3) 

(first 2 years)

Remedy‐drive 

Incremental 

lifting at CR‐3

$25,719 $20,575 $5,144

Emhart Share of CTP 

Energy Costs
65% $49,449

Per County Emhart 

Allocation Agreement 

(Emhart share is 20% 

of CR‐3 flow plus 100% 

of EW1 Share)(first 2 

years)

CTP energy 

costs
$75,948 $26,499 $49,449

Total $75,948 Total $101,666 $47,073 $54,593

To Rialto To Emhart To County

County Owes $57,723 NA NA

Colton Owes NA $330,000 $24,625

Rialto Owes NA NA $40,779

Emhart Owes $54,593 NA $0

TABLE 3:  ALLOCATION OF TREATMENT PLANT ELECTRICAL 

COSTS

County pays to Rialto its share of CTP Energy, its share of remedy‐driven incremental at CR‐3, 

and for CR‐3 water delivered  to Colton

Colton pays its base lifting costs * AF of water received (to Emhart or County)

Rialto pays its lifting costs for water it receives from Miro 2 and Miro 3

TABLE 5:  END OF YEAR WATER SUMMARY  (Annual Total Based on Water and Treatment Plant Use)

Notes

Emhart pays to Rialto, its share of CTP Energy, its share of remedy‐driven incremental at CR‐3, 

its share of CR‐3 pumped for Emhart remedy; Emhart pays to County for Miro 2 and Miro 3 

water Emhart delivers to Colton (if any)

TABLE 4:  COMBINED REMEDY SHARE OF 

ELECTRICAL AT CR‐3 METER (CR‐3 

INCREMENTAL PLUS CTP)



EXAMPLE

Step 7:  Annual Energy Cost Reconciliation

First Quarter
Second 

Quarter
Third Quarter Fourth Quarter

Total Previous 

Water Year 

Payments

Actual Allocated Cost Balance Due

Estimated 

Quarterly 

Payments for Next 

Water Year

County to Rialto  $9,500 $9,500 $9,500 $9,500 $38,000 $16,944 ($21,056) $4,236

Colton to Emhart $84,200 $84,200 $84,200 $84,200 $336,800 $330,000 ($6,800) $82,500

Colton to County $4,200 $4,200 $4,200 $4,200 $16,800 $24,625 $7,825 $6,156

Emhart to Rialto $29,000 $29,000 $29,000 $29,000 $116,000 $54,593 ($61,407) $13,648

Emhart to County $0 $0 $0 $0 $0 $0 $0 $0

Explanatory Notes

Use this Column to 

determine Annual 

Payments for next Water 

Year

Negative value means 

payee writes a check to 

payor.  Can handle as 

credit on first quarterly 

payment

Current Year 

Actual divided by 4

Previous Water Year Payments Reconciliation and Estimated Next Water Year Payments



 

 

Table H‐2
‐1‐ 

 

Table H‐2 

Reconciliation of Paid and Projected Combined Remedies Energy Costs 
(Excel Spreadsheet Formulas) 
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Step 1:  Input monthly water production (acre feet) for each well (from Operator/Rialto water flow meter readings)

Production Well  October November December January February  March  April May  June  July  August September Total (AF) $ Per AF

Total Cost of 

Pumping 

Water (by 

well)

Source of $ 

per AF value
Initial Payee

CR‐3 =SUM(B7:M7) =O23+O22 =O7*N7 Exhibit H Rialto

Miro 2 =SUM(B8:M8) =B35 =O8*N8 From County County

Miro 3 =SUM(B9:M9) =B36 =O9*N9 From County County

EW‐1 =SUM(B10:M10) =B37 =O10*N10 From Emhart Emhart

Total =SUM(B7:B10) =SUM(C7:C10) =SUM(D7:D10) =SUM(E7:E10) =SUM(F7:F10) =SUM(G7:G10) =SUM(H7:H10) =SUM(I7:I10) =SUM(J7:J10) =SUM(K7:K10) =SUM(L7:L10) =SUM(M7:M10) =SUM(N7:N10)

October November December January February  March  April May  June  July  August September Total (AF)

Delivery to Rialto =SUM(B15:M15)

Delivery to Colton =SUM(B16:M16)

Total =SUM(B15:B16) =SUM(C15:C16) =SUM(D15:D16) =SUM(E15:E16) =SUM(F15:F16) =SUM(G15:G16) =SUM(H15:H16) =SUM(I15:I16) =SUM(J15:J16) =SUM(K15:K16) =SUM(L15:L16) =SUM(M15:M16) =SUM(N15:N16)

Blue Italic Text means that delivery to Cities does not match output from CTP

Step 3: Monthly allocation of CR‐3 Lifting Costs and Combined Treatment Plant Energy Costs (from Exhibit H‐1 output)

October November December January February  March  April May  June  July  August September Total ($) Per AF

Rialto base lifting costs 

(CR‐3)

='Table H‐1 

OCT'!$G$92

='Table H‐1 

NOV'!$G$92

='Table H‐1 

DEC'!$G$92

='Table H‐1 

JAN'!$G$92

='Table H‐1 

FEB'!$G$92

='Table H‐1 

MAR'!$G$92

='Table H‐1 

APR'!$G$92

='Table H‐1 

MAY'!$G$92

='Table H‐1 

JUN'!$G$92

='Table H‐1 

JUL'!$G$92

='Table H‐1 

AUG'!$G$92

='Table H‐1 

SEP'!$G$92
=SUM(B22:M22)

=IF(N7'=0,O8,

N22/N7)

Remedy‐driven 

incremental lifting costs 

(CR‐3)

='Table H‐1 

OCT'!$H$92

='Table H‐1 

NOV'!$H$92

='Table H‐1 

DEC'!$H$92

='Table H‐1 

JAN'!$H$92

='Table H‐1 

FEB'!$H$92

='Table H‐1 

MAR'!$H$92

='Table H‐1 

APR'!$H$92

='Table H‐1 

MAY'!$H$92

='Table H‐1 

JUN'!$H$92

='Table H‐1 

JUL'!$H$92

='Table H‐1 

AUG'!$H$92

='Table H‐1 

SEP'!$H$92
=SUM(B23:M23)

=IF(N7'=0,0,N2

3/N7)

CTP energy costs
='Table H‐1 

OCT'!$F$92

='Table H‐1 

NOV'!$F$92

='Table H‐1 

DEC'!$F$92

='Table H‐1 

JAN'!$F$92

='Table H‐1 

FEB'!$F$92

='Table H‐1 

MAR'!$F$92

='Table H‐1 

APR'!$F$92

='Table H‐1 

MAY'!$F$92

='Table H‐1 

JUN'!$F$92

='Table H‐1 

JUL'!$F$92

='Table H‐1 

AUG'!$F$92

='Table H‐1 

SEP'!$F$92
=SUM(B24:M24) =N24/N11

Red value for AF cost of Incremental CR‐3 means no CR‐3 lifting occurred so value should be entered manually.

Table H‐2

Reconciliation of Paid and Projected Combined Remedies Energy Costs

(Excel Spreadsheet Formulas)

Step 2:  Input monthly water delivery (acre feet) to Rialto and Colton (from Operator/Rialto water flow meter readings)
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Step 4:  Input Pumping at County Wells Required By EPA Remedy Delivered to Colton (%) (based County/Emhart IA)

CR‐3

Miro‐2

Miro‐3

Step 5:  Input Lifing Costs ($/AF)

Colton's Baseline Lifting 

Cost

Exhibit G (should 

not change too 

often)

This is made up for 

this example.

Rialto's Baseline Lifting 

Cost (CR‐3)
=O22

Calculated in Step 

3

This is made up for 

this example.

Actual Miro‐2 Lifting Cost

Actual Miro‐3 Lifting Cost

Actual EW‐1 Lifting Cost
Emhart to provide 

annual averages

This is made up for 

this example.

Step 6:  Input allocation of Regional Board Remedy‐Driven Icremental Lifting Costs (CR‐3) (from County/Emhart IA)

County Share of Regional 

Board Remedy CR‐3 

Pumping

 

Emhart Share of Regional 

Board Remedy CR‐3 

Pumping

=1‐B40

Not important 

unless Emhart is 

using part of Miro 

wells for its 

remedy.

County to provide 

annual averages.

Lifting Cost Notes
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EW1 (AF) CR‐3 (AF) Miro 2 (AF) Miro 3 (AF) Total (AF) For Colton (AF) Percent to Colton For Rialto (AF) Percent to Rialto

 Pumping for Emhart 

Remedy
=N10 =N7*B27 =N8*B28 =N9*B29 =SUM(B44:E44) =F44 =G44/F44 0 =I44/H44

 Pumping for County 

Remedy
0 =N7‐C44 =N8‐D44 =N9‐E44 =SUM(B45:E45) =N16‐G44 =G45/F45 =F45‐G45 =I45/F45

Total =SUM(B44:B45) =SUM(C44:C45) =SUM(D44:D45) =SUM(E44:E45) =SUM(F44:F45) =SUM(G44:G45) =G46/F46 =SUM(I44:I45) =I46/F46

Description Cash flow AF Base Cost Total Cost To Rialto To County  To Emhart to Colton

Total Emhart Remedy 

Pumping (delivered to 

Colton)

Colton pays Emhart =F44 =$B$33 =D50*C50 =E50 =0‐E50

Total County Remedy 

Pumping that was 

Delivered to Colton 

Colton pays County =G45 =$B$33 =D51*C51 =E51 =0‐E51

County Remedy Pumping 

at CR‐3 that was 

Delivered to Colton

County pays Rialto =C45*H45 =$O$22 =D52*C52 =E52 =0‐E52

 Emhart Remedy 

Pumping at CR‐3 that 

was delievered to Colton

Emhart pays Rialto =C44 =$O$22+$O$23 =D53*C53 =E53 =0‐E53

County Remedy Pumping 

at Miro 2 and Miro 3 that 

was delivered to Rialto

Rialto Pays County
=(D45+E45)*(1‐

H45)
=$O$22 =D54*C54 =0‐E54 =E54

County share of Regional 

Board Remedy‐driven 

Incremental Lifting Costs 

(CR‐3)

County pays Rialto =C45 =O23*B40 =D55*C55 =E55 =0‐E55

Emhart Share of Regional 

Boad Remedy‐driven 

Incremental Lifting Costs 

(CR‐3)

Emhart pays Rialto =C45 =O23*B41 =D56*C56 =E56 =0‐E56

Emhart Remedy Pumping 

at Miro 2 and Miro 3 

(delivered to Colton)

Emhart to County =D44+E44 =B35 =D57*C57 =E57 =0‐E57

Colton gets all water pumped for Emhart remedy on an annual basis

80% of Remedy‐driven incremental 

(per County/Emhart Agreement; 

Exhibit H)

20% of Remedy‐driven incremental 

(per County/Emhart Agreement; 

Exhibit H)

Actual lifting costs at Miro 2/3 

(County to provide if needed)

From Exhibit H ‐‐ Rialto Base CR‐3  

Lifting Costs (annual average)

Cost note

Colton Base Lifting Costs

TABLE 1:  ANNUALIZED WATER ALLOCATION

TABLE 2:  CALCULATION OF LIFTING COST ALLOCATION  (excludes electrical from Treatment Plant, addressed separately below)

Colton gets from County the delta between water delivered Colton minus what Emhart pumped 

that water year.  Rialto gets all water not delivered to Colton.

Notes
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Percent Annual Amount Notes To Rialto County Share Emhart Share

County Share of CTP 

Energy Costs

=(B40*C45+D45+E4

5)/F46
=B61*N$24

Per County Emhart 

Allocation 

Agreement 

(County share is 

80% of CR‐3 flow+ 

100% of Miro 2 

and Miro 3) (first 2 

years)

Remedy‐drive 

Incremental lifting 

at CR‐3

=SUM(N23) =H61*B40 =H61*B41

Emhart Share of CTP 

Energy Costs
=1‐B61 =B62*N$24

Per County Emhart 

Allocation 

Agreement 

(Emhart share is 

20% of CR‐3 flow 

plus 100% of EW1 

Share)(first 2 

years)

CTP energy costs =C63 =C61 =C62

Total =SUM(C61:C62) Total =SUM(H61:H62) =SUM(I61:I62) =SUM(J61:J62)

To Rialto To Emhart To County

County Owes =H52+H55+C61 NA NA

Colton Owes NA =J50 =I51

Rialto Owes NA NA =I54

Emhart Owes =C62+H56+H53 NA =I57

County pays to Rialto its share of CTP Energy, its share of remedy‐driven incremental at CR‐3, and for CR‐3 water 

delivered  to Colton

Colton pays its base lifting costs * AF of water received (to Emhart or County)

Rialto pays its lifting costs for water it receives from Miro 2 and Miro 3

TABLE 5:  END OF YEAR WATER SUMMARY  (Annual Total Based on Water and Treatment Plant Use)

Notes

Emhart pays to Rialto, its share of CTP Energy, its share of remedy‐driven incremental at CR‐3, its share of CR‐3 

pumped for Emhart remedy; Emhart pays to County for Miro 2 and Miro 3 water Emhart delivers to Colton (if any)

TABLE 4:  COMBINED REMEDY SHARE OF ELECTRICAL AT 

CR‐3 METER (CR‐3 INCREMENTAL PLUS CTP)
TABLE 3:  ALLOCATION OF TREATMENT PLANT ELECTRICAL COSTS
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Step 7:  Annual Energy Cost Reconciliation

First Quarter Second Quarter Third Quarter Fourth Quarter
Total Previous Water 

Year Payments
Actual Allocated Cost Balance Due

Estimated Quarterly 

Payments for Next Water 

Year

County to Rialto  =SUM(B77:E77) =B69‐D71 =G77‐F77 =G77/4

Colton to Emhart =SUM(B78:E78) =J50 =G78‐F78 =G78/4

Colton to County =SUM(B79:E79) =I51 =G79‐F79 =G79/4

Emhart to Rialto =SUM(B80:E80) =B72 =G80‐F80 =G80/4

Emhart to County =SUM(B81:E81) =D72 =G81‐F81 =G81/4

Explanatory Notes

Use this Column to 

determine Annual 

Payments for next Water 

Year

Negative value means 

payee writes a check to 

payor.  Can handle as 

credit on first quarterly 

payment

Current Year Actual 

divided by 4

Previous Water Year Payments Reconciliation and Estimated Next Water Year Payments



 

 

Exhibit I
‐1‐ 

 

Exhibit I 

Water Management Plan 
(Example)



EXAMPLE

Step 1: Input Planned Combined Remedies Output

Winter Months (gpm) (AF)

October 1635 220 800 108 2435 328

November 1635 220 800 108 2435 328

December 1635 220 800 108 2435 328

January 1635 220 800 108 2435 328

February 1635 220 800 108 2435 328

March 1635 220 800 108 2435 328

April 1635 220 800 108 2435 328

Summer Months

May 1635 220 1540 207 3175 427

June 1635 220 1540 207 3175 427

July 1635 220 1540 207 3175 427

August 1635 220 1540 207 3175 427

September 1635 220 1530 206 3165 426

Annual Total 2639 1788 4427

Annual Average 1635 220 1108 149 2743 369

Red Box means that 

treatment plant 

production exceeds 

ability to deliver water 

to Colton

Red Box means 

that treatment 

plant production 

exceeds available 

water rights

Notes

1 Emhart pumping not to exceed "Current Rights Available to Emhart" identified below.
2 Emhart pumping may in the future include a portion of other extraction wells, such as Rialto-3.  In that instance, table can be modified as appropriate.
3 County pumping not to exceed "Current Rights Available to County" identified below.
4 County pumping may in the future include other wells.  In that instance, table can be modified as appropriate.
5 1 gpm = 0.134506281 Acre Feet per Month

Miro‐3 (gpm) County Total (AF)

EXHIBIT I ‐ COMBINED REMEDIES ANNUAL WATER MANAGEMENT PLAN

PLANNED COMBINED REMEDIES OUTPUT

Month

Emhart Pumping1 2 County Pumping2 3

EW‐1 (gpm)
Possible EW‐2 

(gpm)
Emhart Total (AF)

3 RIALTO‐3 (gpm)

Combined Remedies Total

Miro‐2 (gpm)



Step 2: Input Available Water Rights

City
Rights per 1961 

Decree

Current Required 

% Reduction per 

1961 Decree 

(cannot be 

greater than 50%)

Current Rights 

Per 1961 Decree 

(AF)

Rialto Rights 
Unavailable to 
Rialto due to 
Standby 
Agreement 

Current Rights 
Available to 
Emhart (AF) 
[Accounting for 
200 AF 
agreement 
between Colton 
and County]

Current Rights 

Available to County 

(AF)

Combined Remedy 

Rights Available for 

Treatment Plant 

(AF)

Rialto 4366 27% 3187 1600 0 1587 1587

Colton 3900 27% 2847 NA 2647 200 2847

Total 8266 6034 2647 1787 4434

Step 3:  Input Colton Monthly Minimum Needs and Maximum Capacity to Accept Water from the Combined Remedies

Month
Minimum Water 

Needs

Maximum 

Capacity of 

Colton to Accept 

Water

October 115 300

November 115 300

December 115 300

January 115 300

February 115 300

March 115 300

April 115 300

May 196 400

June 196 400

July 196 400

August 196 400

September 196 400

TOTAL* 1785

* Not to exceed Colton Water Rights

Step 4: Input Monthly Maximum Operational Flow Rate for Delivery of Water to Rialto and Colton

Maximum 

Operational Flow 

Rate (gpm)

Maximum 

Volume of Water 

Deliverable to 

Colton (AF)

Octboer 2040 274 274

November 2040 274 274

December 2040 274 274

January 2040 274 274

February 2040 274 274

March 2040 274 274

April 2040 274 274  

May 2040 274 274

June 2040 274 274

July 2040 274 274

August 2040 274 274

September 2040 274 274

Total 2040 3293

* Lesser of Maximum Capacity of Colton to Accept Water (Step 3, Column C) and Maximum Volume of Water Deliverable to Colton (Step 4, Column C)

(gpm) (AF)

4000 538

Upper Limit for Delivery of Water to 

Colton* (AF)

Text is red if value 

exceeds water 

delivery capacity 

to Colton

Box is red if minimum water needs exceed Colton Water Rights

Maximum Water Deliverable to 

Rialto Per Month (AF)

AVAILABLE RIALTO AND COLTON WATER RIGHTS (AF)

Text is red if 

maximum volume 

of water 

deliverable to 

Colton is less than 

Colton minimum 

water needs

COLTON WATER BUDGET (AF)



Step 5:  Input Rialto Month‐by‐Month Minimum Needs

Month
Minimum Water 

Needs (AF)

October 75

November 75

December 75

January 75

February 75

March 75

April 75

May 200

June 200

July 200

August 200

September 200

Total* 1525

Colton Water 

Rights

Minimum 

Summer Needs 

(sum of minimum 

for each summer 

month)

Water Rights 

Available in 

Winter Months 

(rights minus 

summer minimum 

needs)
2847 980 1867

What County 

Pumped

Annual Delivery 

Capacity Available 

to County for 

Initial 200 AF

Rialto Water 

Rights

Amount Rialto can 

Pump from other 

wells (before any 

adjustments)

Water County 

Pumps for Colton 

Above 200 AF (per 

Water Year)

1788 200 1587 0 0

* Purple Box indicates value exceeds capacity tp deliver water to Colton

What Emhart  

Pumped (all for 

Colton) (AF per 

water year)

What County 

Pumped for 

Colton (AF per 

water year) 

Total to Colton 

(AF per water 

year) 

Total Water to 

Colton in Summer 

Months (AF)

Monthly Total to 

Colton in Summer 

Months (AF per 

month)  

(assuming Rialto 

rights utilized as 

much as possible 

for County 

Remedy)

Maximum 

Potential Water to 

Colton in Summer 

(assuming Colton 

uses all its water 

rights available 

after subtracting 

winter use)

2639 200 2839 1072 214 216

(From production 

values above)

(From table 

above)

(Emhart delivery 

plus County 

delivery)

 (Annual total AF 

to Colton minus 

water to Colton in 

winter)

If cell is green, 

delivery to Colton  

will be limited by 

delivery capacity

Used to calculate 

potential shift of 

water to Colton in 

summer to meet 

minimum Colton 

needs (which in 

turn allows Rialto 

to produce more 

from its other 

wells). Green 

indicates 

potential delivery 

limited by 

delivery capacity 

to Colton.

267

Calculation of Water Pumped for Colton for County Remedy

Calculation of Water to Colton in the Summer Months

RIALTO WATER BUDGET

* Not to exceed Rialto Water Rights

Calculation of Maximum Monthly Delivery to Colton in Winter (to ensure Colton can receive 

its minimum needs in the summer)

Box is red if minimum water needs exceed Rialto Water Rights

Step 6:  Parties meet and confer to determine if they can agree upon maximum 

prioritized delivery of water to Colton in winter months (Table 1) or must revert to 

default water delivery schedule (Table 2)

For Table 1

Maximum Monthly Delivery to Colton 

in Winter to Preserve Rights for 

Summer (available winter rights/7)*



Month

Planned 

Combined 

Remedies Output 

(AF)

Planned Delivery 

to Rialto (AF)

Remaining Rialto 

Water Rights (AF)

Planned Delivery 

to Colton (AF)

Remaining Colton 

Water Rights (AF)

Start (Total Water 

Rights)
1587 2847

October 328 75 1512 253 2594

November 328 75 1437 253 2342

December 328 75 1362 253 2089

January 328 75 1287 253 1837

February 328 75 1212 253 1584

March 328 75 1137 253 1332

April 328 75 1062 253 1079

May 427 213 849 214 865

June 427 213 637 214 651

July 427 213 424 214 436

August 427 213 211 214 222

September 426 211 0 214 8

Total Water 

Delivered
4427 1587 2839

Unused Water 

Rights for Water 

Year

0 8

Box is Red if CTP 

produces more 

than capacity to 

deliver water to 

Colton.

Red Box means 

CTP output does 

not match water 

provided to Rialto 

and Colton.  Blue 

Box means 

delivery is less 

than minimum 

monthly need.  

Green Box means 

that production 

plus other water 

rights meets 

minimum 

monthly needs in 

summer.

Red Box means 

delivery exceeds 

water rights.

Red Box means 

CTP output does 

not match water 

provided to Rialto 

and Colton.  Blue 

Box means 

delivery is less 

than minimum 

monthly need. 

Yellow text 

means that 

delivery to Colton 

limited by 

delivery capacity 

to Colton.  Purple 

text means some 

CTP Output 

shifted to Colton 

from Rialto.

Red Box means 

delivery exceeds 

water rights

1

2

1

2

Table 1 ‐ Maximum Prioritized Delivery of Water to Colton in Winter Months

If Planned Delivery to Colton (Column E) is 

less than Colton's minimum water needs in a 

given month, and Colton has additional 

available water rights, the Parties may 

manually increase the Planned Delivery to 

Colton by inputting the amount of Colton 

Water Rights to be preferentially used by the 

County (per Paragraph VI. B. 2. a. ix.) (AF)

0

0

0

0

0

0

0

0

0

Rialto receives all water that is not delivered to Colton.  The Colton delivery calculation ensures that Rialto receives at least its minimum needs, provided that such volume does not 

exceed the volume of water pumped by the County in that month

In each Summer Month:

Colton receives the lesser of (1) a value equal to 1/5th  of  the total to be pumped for Colton in that water year less the amount pumped in the winter months (2)   the monthly maximum  

capacity to deliver water to Colton and (3) Colton's maximum capacity to accept water

If remaining water rights are less than zero, County/Emhart will need to evaluate changes to production rates or alternative sources of water.

0

0

0

Red Box Means Value Causes water to Colton 

to exceed delivery capacity to Colton

Under the "Maximum Prioritized Delivery" schedule:

In each Winter Month:

Colton receives the lesser of (1)  a value equal to 1/7th of the Colton Water Rights minus the total summer minimum water needs  (2)the monthly treatment plant output  minus the 

lesser of (Rialto minimum monthly needs and the amount pumped for the County 

Rialto receives all water that is not delivered to Colton.  

0



EXAMPLE

Month

Planned 

Combined 

Remedies Output 

(AF)

Colton 200 AF 

Pumped for 

County Remedy 

Delivered to 

Colton (AF)

Planned Delivery 

to Rialto (AF)

Remaining Rialto 

Water Rights (AF)

Planned Delivery 

to Colton (AF) for 

Emhart

Planned Delivery to 

Colton (AF) for 

Combined Remedy

Remaining Colton 

Water Rights (AF)

Surplus Available to 

County to Pump for 

Colton (AF)

Start (Total Water 

Rights)
1587 2847

October 328 28.6 79 1508 220 248 2599

November 328 28.6 79 1429 220 248 2350

December 328 28.6 79 1350 220 248 2102

January 328 28.6 79 1271 220 248 1853

February 328 28.6 79 1192 220 248 1605

March 328 28.6 79 1113 220 248 1356

April 328 28.6 79 1034 220 248 1108

May 427 0 207 827 220 220 888

June 427 0 207 620 220 220 668 8

July 427 0 207 413 220 220 448 8

August 427 0 207 205 220 220 228 8

September 426 0
206

0 220 220 8
8

Total Water 

Delivered
4427 200 1588 2639 2839

Unused Water 

Rights for Water 

Year

0 8

Red Box indicates 

mismatch 

between CTP 

output and 

delivery to cities.

Delivery is 

reduced if 

capacity to deliver 

water to Colton is 

not sufficient to 

deliver 200 AF to 

Colton.

Blue Box means 

delivery is less 

than minimum 

monthly need.

Red Box means 

delivery exceeds 

water rights.

Blue Box means 

delivery is less 

than minimum 

monthly need.  

Green text means 

that delivery to 

Colton limited by 

delivery capacity.

Blue Box  means 

delivery is less than 

minimum monthly 

need.  Green text 

means that delivery to 

Colton limited by 

delivery capacity.

Red Box means 

delivery exceeds 

water rights.

If remaining water rights are less than zero, County/Emhart will need to evaluate changes to production rates or alternative sources of water.

Step  7: Parties shall make any necessary modifications to the WMP as required by the limitations of Paragraph VI.B.2.a of the Four Party 

Implementation Agreement

Table 2 ‐ Default Water Delivery Schedule

Rialto receives all water pumped by County (except for 200 AF that the County may pump for Colton and Colton receives all water pumped by Emhart plus the 200 AF that the County may 

pump for Colton. The  Colton 200 AF from the County is divided equally among the Winter Months.

Under the "Default Delivery" schedule:



EXAMPLE

Instructions

Some things to Check:
1.  Does minimum need of each city  fall within its water rights?

2.  Is each city getting its minimum needs met?

3.  Can an adjustments to seasonal pumping fix a problem with 2?

4.  If capacity to deliver water to Colton is limited, can water be wheeled to Colton in another way?

5.  If  production exceeds water rights, will need to reduce pumping from treatment plant unless Emhart or County can get additional water rights.

10.  After trigger measurement, County can request use of additional Colton water rights (subject to delivery capacity restraints) or Colton can utilize those rights at its other wells.

11.  Rialto can produce from its other wells an amount equal to its excess rights, following reporting of the curtailment, if such rights are not needed for the County Remedy.

1.  County and Emhart provide data for yellow boxes in rows 9 to 21

2.  Rialto and Colton provide anticipated percent reductions for yellow boxes on rows 36 and 37

3.  Colton provides its minimum needs and maximum capacity to receive water by month (yellow boxes on rows 44 to 55)

4.  Colton and Rialto identify capacity values for yellow cells on rows 61 and 72, 75 (likely no change year to year)

5.  Rialto provide its minimum needs by month (rows 82 to 93)

6.  County and Emhart adjust anticipated treatment plant output (yellow cells on rows 9 to 21) to ensure minimum needs are met and water rights not exceeded (based on data provided by cities).  Check 

7.  Each month, update yellow cells using actual production and delivery data (rows 9 to 21 and 82 to 93).  Adjust future months as appropriate.

8.  After trigger measurements reported in June, parties adjust data to reflect deliveries and pumping to date (for that water year) and curtailment.  Parties make other adjustments as needed to pumping 

pattern to ensure pumping does not exceed water rights.

9.  If Colton has extra water rights, it can request additional deliveries up to production of treatment plant, provided that Rialto is able to increase its production at other wells to accommodate a reduced 
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Water Management Plan 
(Excel Spreadsheet Formulas) 



1
2

3
4
5

6

7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23

24
25
26
27
28
29
30
31

A B C D E F G H I J

Winter Months (gpm) (AF)

October =SUM(B9:C9)*$C$30 =SUM(E9:G9)*$C$30 =SUM(B9:C9,E9:G9) =D9+H9

November =SUM(B10:C10)*$C$30 =SUM(E10:G10)*$C$30 =SUM(B10:C10,E10:G10) =D10+H10

December =SUM(B11:C11)*$C$30 =SUM(E11:G11)*$C$30 =SUM(B11:C11,E11:G11) =D11+H11

January =SUM(B12:C12)*$C$30 =SUM(E12:G12)*$C$30 =SUM(B12:C12,E12:G12) =D12+H12

February =SUM(B13:C13)*$C$30 =SUM(E13:G13)*$C$30 =SUM(B13:C13,E13:G13) =D13+H13

March =SUM(B14:C14)*$C$30 =SUM(E14:G14)*$C$30 =SUM(B14:C14,E14:G14) =D14+H14

April =SUM(B15:C15)*$C$30 =SUM(E15:G15)*$C$30 =SUM(B15:C15,E15:G15) =D15+H15

Summer Months

May =SUM(B17:C17)*$C$30 =SUM(E17:G17)*C$30 =SUM(B17:C17,E17:G17) =D17+H17

June =SUM(B18:C18)*$C$30 =SUM(E18:G18)*C$30 =SUM(B18:C18,E18:G18) =D18+H18

July =SUM(B19:C19)*$C$30 =SUM(E19:G19)*C$30 =SUM(B19:C19,E19:G19) =D19+H19

August =SUM(B20:C20)*$C$30 =SUM(E20:G20)*C$30 =SUM(B20:C20,E20:G20) =D20+H20

September =SUM(B21:C21)*$C$30 =SUM(E21:G21)*C$30 =SUM(B21:C21,E21:G21) =D21+H21

Annual Total =SUM(D9:D21) =SUM(H9:H21) =SUM(J9:J21)

Annual Average =AVERAGE(B9:B21) =AVERAGE(D9:D21) =AVERAGE(E9:E21) =AVERAGE(H9:H21) =AVERAGE(I9:I21) =AVERAGE(J9:J21)

Red Box means that treatment plant 

production exceeds ability to deliver 

water to Colton

Red Box means that treatment 

plant production exceeds 

available water rights

Notes

1
2
3
4
5 1 gpm = 0.134506281 Acre Feet per Month

County pumping not to exceed "Current Rights Available to County" identified below.
County pumping may in the future include other wells.  In that instance, table can be modified as appropriate.

County Total (AF)

Step 1: Input Planned Combined Remedies Output

Emhart pumping not to exceed "Current Rights Available to Emhart" identified below.
Emhart pumping may in the future include a portion of other extraction wells, such as Rialto-3.  In that instance, table can be modified as appropriate.

EXHIBIT I ‐ COMBINED REMEDIES ANNUAL WATER MANAGEMENT PLAN

PLANNED COMBINED REMEDIES OUTPUT

Month

Emhart Pumping1 2 County Pumping2 3

EW‐1 (gpm) Possible EW‐2 (gpm) Emhart Total (AF)3 RIALTO‐3 (gpm)

Combined Remedies Total

Miro‐2 (gpm) Miro‐3 (gpm)



32
33
34

35

36
37
38
39
40
41
42

43
44
45
46
47
48
49
50
51
52
53
54
55
56

57
58
59

60
61
62
63
64
65
66
67
68
69
70
71
72

73

74

75

76
77

A B C D E F G H

City Rights per 1961 Decree

Current Required % Reduction per 

1961 Decree (cannot be greater than 

50%)

Current Rights Per 1961 

Decree (AF)

Rialto Rights Unavailable 
to Rialto due to Standby 
Agreement 

Current Rights 
Available to Emhart 
(AF) [Accounting for 
200 AF agreement 
between Colton and 
County]

Current Rights Available 

to County (AF)

Combined Remedy Rights 

Available for Treatment 

Plant (AF)

Rialto

4366 =B36‐4366*C36 1600 0 =D36‐E36 =SUM(F36:G36)

Colton 3900 =B37‐B37*C37 NA =D37‐200 200 =SUM(F37:G37)

Total =SUM(B36:B37) =SUM(D36:D37) =SUM(F36:F37) =SUM(G36:G37) =SUM(F38:G38)

Month Minimum Water Needs
Maximum Capacity of Colton to 

Accept Water

October

November

December

January

February

March

April

May

June

July

August

September

TOTAL* =SUM(B44:B55)

Maximum Operational 

Flow Rate (gpm)

Maximum Volume of Water 

Deliverable to Colton (AF)

Octboer =B61*$C$30 =MIN(C44,C61)

November =B62*$C$30 =MIN(C45,C62)

December =B63*$C$30 =MIN(C46,C63)

January =B64*$C$30 =MIN(C47,C64)

February =B65*$C$30 =MIN(C48,C65)

March =B66*$C$30 =MIN(C49,C66)

April =B67*$C$30 =MIN(C50,C67)  

May =B68*$C$30 =MIN(C51,C68)

June =B69*$C$30 =MIN(C52,C69)

July =B70*$C$30 =MIN(C53,C70)

August =B71*$C$30 =MIN(C54,C71)

September =B72*$C$30 =MIN(C55,C72)

Total
=AVERAGE(B61:B72) =SUM(C61:C72)

(gpm) (AF)

=C76*C30

Step 2: Input Available Water Rights

Step 3:  Input Colton Monthly Minimum Needs and Maximum Capacity to Accept Water from the Combined Remedies

* Not to exceed Colton Water Rights

Text is red if maximum 

volume of water 

deliverable to Colton is less 

than Colton minimum 

water needs

COLTON WATER BUDGET (AF)

AVAILABLE RIALTO AND COLTON WATER RIGHTS (AF)

Maximum Water Deliverable to Rialto Per Month (AF)

Text is red if value 

exceeds water delivery 

capacity to Colton

Box is red if minimum water needs exceed Colton Water Rights

Step 4: Input Monthly Maximum Operational Flow Rate for Delivery of Water to Rialto and Colton

* Lesser of Maximum Capacity of Colton to Accept Water (Step 3, Column C) and Maximum Volume of Water Deliverable to Colton (Step 4, Column C)

Upper Limit for Delivery of Water to Colton* (AF)



78
79

80

81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96

97

98

99

100
101
102
103

104
105
106
107

108
109

110

A B C D E F GB

Month Minimum Water Needs (AF)

October

November

December

January

February

March

April

May

June

July

August

September

Total* =SUM(B82:B93)

Colton Water Rights

Minimum Summer Needs (sum 

of minimum for each summer 

month)

Water Rights Available in Winter 

Months (rights minus summer 

minimum needs)

=D37 =SUM(B51:B55) =A101‐B101

What County Pumped

Annual Delivery Capacity 

Available to County for Initial 

200 AF

Rialto Water Rights
Amount Rialto can Pump from other wells (before any 

adjustments)

Water County Pumps for Colton Above 200 AF (per Water 

Year)

=H22 =MIN(C73‐$D$22,200) =G36 =IF(A105‐(B105+C105)<0,(B105+C105)‐A105,0) =IF(A105‐(B105+C105)>0,A105‐(B105+C105),0)

* Purple Box indicates value exceeds ca

What Emhart  Pumped (all 

for Colton) (AF per water 

year)

What County Pumped for 

Colton (AF per water year) 
Total to Colton (AF per water year)  Total Water to Colton in Summer Months (AF)

Monthly Total to Colton in Summer Months (AF per month)  

(assuming Rialto rights utilized as much as possible for 

County Remedy)

Maximum Potential Water to Colton in 

Summer (assuming Colton uses all its water 

rights available after subtracting winter use)

=D22 =MIN(B105+E105,C73) =B109+A109 =C109‐SUM(E115:E121) =D109/5 =(D37‐SUM(E115:E121))/5

(From production values 

above)

(From table above) (Emhart delivery plus County delivery)  (Annual total AF to Colton minus water to Colton in 

winter)

If cell is green, delivery to Colton  will be limited by delivery 

capacity

Used to calculate potential shift of water to 

Colton in summer to meet minimum Colton 

needs (which in turn allows Rialto to 

produce more from its other wells). Green 

indicates potential delivery limited by 

delivery capacity to Colton.

Step 5:  Input Rialto Month‐by‐Month Minimum Needs

Maximum Monthly Delivery to Colton in Winter to Preserve Rights for Summer (available winter rights/7)*

=C101/7

Calculation of Water Pumped for Colton for County Remedy

Calculation of Water to Colton in the Summer Months

RIALTO WATER BUDGET

* Not to exceed Rialto Water Rights

Calculation of Maximum Monthly Delivery to Colton in Winter (to ensure Colton can receive its minimum needs in the summer)

Box is red if minimum water needs exceed Rialto Water Rights

Step 6:  Parties meet and confer to determine if they can agree upon maximum prioritized delivery of water to Colton in winter months (Table 1) or must revert to default water delivery schedule (Table 2)

For Table 1



111

112

113

114
115
116
117
118
119
120
121
122
123
124
125
126

127

128

129
130
131

132

133

134

135

136
137

138

A B C D E F G H

Month
Planned Combined Remedies 

Output (AF)
Planned Delivery to Rialto (AF) Remaining Rialto Water Rights (AF) Planned Delivery to Colton (AF) Remaining Colton Water Rights (AF)

Start (Total Water Rights)

=D36‐E36 =D37

October =MIN(J9,D$76) =MIN(MAX((B115‐E115),B82),H9)‐G115 =D114‐C115 =MIN(C61,D61,(B115‐MIN(B82,H9)),D$101)+G115 =F114‐E115

November =MIN(J10,D$76) =MIN(MAX((B116‐E116),B83),H10)‐G116 =D115‐C116 =MIN(C62,D62,(B116‐MIN(B83,H10)),D$101)+G116 =F115‐E116

December =MIN(J11,D$76) =MIN(MAX((B117‐E117),B84),H11)‐G117 =D116‐C117 =MIN(C63,D63,(B117‐MIN(B84,H11)),D$101)+G117 =F116‐E117

January =MIN(J12,D$76) =MIN(MAX((B118‐E118),B85),H12)‐G118 =D117‐C118 =MIN(C64,D64,(B118‐MIN(B85,H12)),D$101)+G118 =F117‐E118

February =MIN(J13,D$76) =MIN(MAX((B119‐E119),B86),H13)‐G119 =D118‐C119 =MIN(C65,D65,(B119‐MIN(B86,H13)),D$101)+G119 =F118‐E119

March =MIN(J14,D$76) =MIN(MAX((B120‐E120),B87),H14)‐G120 =D119‐C120 =MIN(C66,D66,(B120‐MIN(B87,H14)),D$101)+G120 =F119‐E120

April =MIN(J15,D$76) =MIN(MAX((B121‐E121),B88),H15)‐G121 =D120‐C121 =MIN(C67,D67,(B121‐MIN(B88,H15)),D$101)+G121 =F120‐E121

May =MIN(J17,D$76) =B122‐E122 =D121‐C122 =(MIN(IF(B51>E$109,IF($F$109>=B51,B51,$F$109),$E$109),$C68,D68))+G122 =F121‐E122

June =MIN(J18,D$76) =B123‐E123 =D122‐C123 =(MIN(IF(B52>E$109,IF($F$109>=B52,B52,$F$109),$E$109),$C69,D69))+G123 =F122‐E123

July =MIN(J19,D$76) =B124‐E124 =D123‐C124 =(MIN(IF(B53>E$109,IF($F$109>=B53,B53,$F$109),$E$109),$C70,D70))+G124 =F123‐E124

August =MIN(J20,D$76) =B125‐E125 =D124‐C125 =(MIN(IF(B54>E$109,IF($F$109>=B54,B54,$F$109),$E$109),$C71,D71))+G125 =F124‐E125

September =MIN(J21,D$76) =B126‐E126 =ROUND(D125‐C126,0) =(MIN(IF(B55>E$109,IF($F$109>=B55,B55,$F$109),$E$109),$C72,D72))+G126 =ROUND(F125‐E126,0)

Total Water Delivered
=SUM(B115:B126) =SUM(C115:C126) =SUM(E115:E126)

Unused Water Rights for 

Water Year

=D126 =F126

Box is Red if CTP produces 

more than capacity to deliver 

water to Colton.

Red Box means CTP output does not match water 

provided to Rialto and Colton.  Blue Box means 

delivery is less than minimum monthly need.  

Green Box means that production plus other 

water rights meets minimum monthly needs in 

summer.

Red Box means delivery exceeds water rights.

Red Box means CTP output does not match water provided to Rialto and Colton.  Blue Box 

means delivery is less than minimum monthly need. Yellow text means that delivery to 

Colton limited by delivery capacity to Colton.  Purple text means some CTP Output shifted to 

Colton from Rialto.

Red Box means delivery exceeds water 

rights

1

2

1

2

In each Summer Month:

Colton receives the lesser of (1) a value equal to 1/5th  of  the total to be pumped for Colton in that water year less the amount pumped in the winter months (2)   the monthly maximum  capacity to deliver water to Colton and (3) Colton's maximum capacity to accept water

If remaining water rights are less than zero, County/Emhart will need to evaluate changes to production rates or alternative sources of water.

=SUM(G115:G126)

Red Box Means Value Causes water to Colton to 

exceed delivery capacity to Colton

Under the "Maximum Prioritized Delivery" schedule:

In each Winter Month:

Colton receives the lesser of (1)  a value equal to 1/7th of the Colton Water Rights minus the total summer minimum water needs  (2)the monthly treatment plant output  minus the lesser of (Rialto minimum monthly needs and the amount pumped for the County 

Rialto receives all water that is not delivered to Colton.  

Rialto receives all water that is not delivered to Colton.  The Colton delivery calculation ensures that Rialto receives at least its minimum needs, provided that such volume does not exceed the volume of water pumped by the County in that month

Table 1 ‐ Maximum Prioritized Delivery of Water to Colton in Winter Months

If Planned Delivery to Colton (Column E) is less than 

Colton's minimum water needs in a given month, and 

Colton has additional available water rights, the 

Parties may manually increase the Planned Delivery 

to Colton by inputting the amount of Colton Water 

Rights to be preferentially used by the County (per 

Paragraph VI. B. 2. a. ix.) (AF)



139

140

141

142

143

144

145

146

147

148

149

150

151

152

153

154

155

156
157

158

159

160
161

162

A B C D E F G H IB

Month
Planned Combined 

Remedies Output (AF)
Colton 200 AF Pumped for County Remedy Delivered to Colton (AF)

Planned Delivery to Rialto 

(AF)

Remaining Rialto Water 

Rights (AF)

Planned Delivery to 

Colton (AF) for Emhart

Planned Delivery to 

Colton (AF) for 

Combined Remedy

Remaining Colton Water 

Rights (AF)

Surplus Available to County to Pump 

for Colton (AF)

Start (Total Water Rights)
=D36‐E36 =D37

October
=J9 =MIN(H9,IF(D9+200/7>$C$61,($C$61‐D9),200/7)) =H9‐C142 =E141‐D142 =D9 =F142+C142 =H141‐G142

November
=J10 =MIN(H10,IF(D10+200/7>$C$61,($C$61‐D10),200/7)) =H10‐C143 =E142‐D143 =D10 =F143+C143 =H142‐G143

December
=J11 =MIN(H11,IF(D11+200/7>$C$61,($C$61‐D11),200/7)) =H11‐C144 =E143‐D144 =D11 =F144+C144 =H143‐G144

January
=J12 =MIN(H12,IF(D12+200/7>$C$61,($C$61‐D12),200/7)) =H12‐C145 =E144‐D145 =D12 =F145+C145 =H144‐G145

February
=J13 =MIN(H13,IF(D13+200/7>$C$61,($C$61‐D13),200/7)) =H13‐C146 =E145‐D146 =D13 =F146+C146 =H145‐G146

March
=J14 =MIN(H14,IF(D14+200/7>$C$61,($C$61‐D14),200/7)) =H14‐C147 =E146‐D147 =D14 =F147+C147 =H146‐G147

April
=J15 =MIN(H15,IF(D15+200/7>$C$61,($C$61‐D15),200/7)) =H15‐C148 =E147‐D148 =D15 =F148+C148 =H147‐G148

May
=J17 =MIN(IF(SUM(C$142:C$148)<200,MIN((200‐SUM(C$142:C$148))/5),IF(D17+(200‐SUM(C$142:C$148))/5>$C68,($C68‐D17),0)),$C68‐F149) =H17‐C149 =E148‐D149 =D17 =F149+C149 =H148‐G149

June
=J18 =MIN(IF(SUM(C$142:C$148)<200,MIN((200‐SUM(C$142:C$148))/5),IF(D18+(200‐SUM(C$142:C$148))/5>$C69,($C69‐D18),0)),$C69‐F150) =H18‐C150 =E149‐D150 =D18 =F150+C150 =H149‐G150 =IF(H$155>0,H$155,0)

July
=J19 =MIN(IF(SUM(C$142:C$148)<200,MIN((200‐SUM(C$142:C$148))/5),IF(D19+(200‐SUM(C$142:C$148))/5>$C70,($C70‐D19),0)),$C70‐F151) =H19‐C151 =E150‐D151 =D19 =F151+C151 =H150‐G151 =IF(H$155>0,H$155,0)

August
=J20 =MIN(IF(SUM(C$142:C$148)<200,MIN((200‐SUM(C$142:C$148))/5),IF(D20+(200‐SUM(C$142:C$148))/5>$C71,($C71‐D20),0)),$C71‐F152) =H20‐C152 =E151‐D152 =D20 =F152+C152 =H151‐G152 =IF(H$155>0,H$155,0)

September
=J21 =MIN(IF(SUM(C$142:C$148)<200,MIN((200‐SUM(C$142:C$148))/5),IF(D21+(200‐SUM(C$142:C$148))/5>$C72,($C72‐D21),0)),$C72‐F153) =H21‐C153 =ROUND(E152‐D153,0) =D21 =F153+C153 =ROUND(H152‐G153,0) =IF(H$155>0,H$155,0)

Total Water Delivered

=SUM(B142:B153) =SUM(C142:C153) =SUM(D142:D153) =SUM(F142:F153) =SUM(G142:G153)

Unused Water Rights for 

Water Year

=E153 =H153

Red Box indicates 

mismatch between CTP 

output and delivery to 

cities.

Delivery is reduced if capacity to deliver water to Colton is not sufficient to deliver 200 AF to Colton. Blue Box means delivery is 

less than minimum monthly 

need.

Red Box means delivery 

exceeds water rights.

Blue Box means delivery is 

less than minimum 

monthly need.  Green text 

means that delivery to 

Colton limited by delivery 

capacity.

Blue Box  means 

delivery is less than 

minimum monthly 

need.  Green text means 

that delivery to Colton 

limited by delivery 

capacity.

Red Box means delivery 

exceeds water rights.

If remaining water rights are 

Under the "Default Delivery" schedule:

Rialto receives all water pumped by County (except for 200 AF that the County may pump for Colton and Colton receives all water pumped by Emhart plus the 200 AF that the County may pump for Colton. The  Colton 200 AF from the County is divided equally among the Winter Months.

Step  7: Parties shall make any necessary modifications to the WMP as required by the limitations of Paragraph VI.B.2.a of the Four Party Implementation Agreement

Table 2 ‐ Default Water Delivery Schedule
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173
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180
181
182
183

A B C D E F

Instructions

Some things to Check:

4.  If capacity to deliver water to Colton is limited, can water be wheeled to Colton in another way?

5.  If  production exceeds water rights, will need to reduce pumping from treatment plant unless Emhart or County can get additional water rights.

8.  After trigger measurements reported in June, parties adjust data to reflect deliveries and pumping to date (for that water year) and curtailment.  Parties make other adjustments as needed to pumping pattern to ensure pumping does not exceed water 

rights.

1.  Does minimum need of each city  fall within its water rights?

2.  Is each city getting its minimum needs met?

3.  Can an adjustments to seasonal pumping fix a problem with 2?

10.  After trigger measurement, County can request use of additional Colton water rights (subject to delivery capacity restraints) or Colton can utilize those rights at its other wells.

11.  Rialto can produce from its other wells an amount equal to its excess rights, following reporting of the curtailment, if such rights are not needed for the County Remedy.

1.  County and Emhart provide data for yellow boxes in rows 9 to 21

2.  Rialto and Colton provide anticipated percent reductions for yellow boxes on rows 36 and 37

3.  Colton provides its minimum needs and maximum capacity to receive water by month (yellow boxes on rows 44 to 55)

4.  Colton and Rialto identify capacity values for yellow cells on rows 61 and 72, 75 (likely no change year to year)

5.  Rialto provide its minimum needs by month (rows 82 to 93)

6.  County and Emhart adjust anticipated treatment plant output (yellow cells on rows 9 to 21) to ensure minimum needs are met and water rights not exceeded (based on data provided by cities).  Check red and blue shaded cells for potential issues.
7.  Each month, update yellow cells using actual production and delivery data (rows 9 to 21 and 82 to 93).  Adjust future months as appropriate.

9.  If Colton has extra water rights, it can request additional deliveries up to production of treatment plant, provided that Rialto is able to increase its production at other wells to accommodate a reduced delivery schedule from the CTP (rows 103 to 114)
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Exhibit J 

Rialto/Emhart Real Property Lease Agreement 

1. PARTIES: 

This Lease is made by and between the City of Rialto (“Rialto”) and Emhart 
Industries, Inc. (“Emhart”). 

2. PREMISES LEASED: 

The premises subject to this Lease (“Premises”) are: 

a. Combined Treatment Plant Lease Area: 

THOSE PORTIONS OF LOTS 19 AND 20 OF THE PALMER SUBDIVISION, 
IN THE CITY OF RIALTO, COUNTY OF SAN BERNARDINO, STATE OF 
CALIFORNIA, AS SHOWN ON MAP FILED IN BOOK 18, PAGE 72 OF 
MAPS, IN THE OFFICE OF THE RECORDER OF SAID COUNTY, WITHIN 
THE FOLLOWING DESCRIBED BOUNDARIES: 

COMMENCING AT A POINT IN THE CENTERLINE OF LINDEN AVENUE, 
AS SHOWN ON PARCEL MAP NO. 427, FILED IN BOOK 4, PAGE 7, OF 
PARCEL MAPS, IN THE OFFICE OF THE RECORDER OF SAID COUNTY, 
DISTANT THEREON 
NORTH 00° 02’ 00” EAST 430.00 FEET FROM THE INTERSECTION OF 
MIRO WAY AND LINDEN AVENUE AS SHOWN ON SAID PARCEL MAP 
NO. 427; THENCE SOUTH 89° 58’ 00” EAST 44.00 FEET TO THE NOW 
EXISTING EASTERLY LINE OF SAID LINDEN AVENUE AND THE TRUE 
POINT OF BEGINNING ; THENCE SOUTH 89° 58’ 00” EAST 139.23 
FEET; THENCE SOUTH 00° 02’ 00” WEST 98.96 FEET; THENCE NORTH 
89° 57’ 13” EAST 60.77 FEET; THENCE SOUTH 00° 02’ 00” WEST 
288.83 FEET TO THE NORTHERLY LINE OF MIRO WAY AS DESCRIBED 
IN RESOLUTION RECORDED DECEMBER 22, 2012 AS DOCUMENT NO. 
2014‐0488256, OF OFFICIAL RECORDS, 
RECORDS OF SAID COUNTY; THENCE SOUTH 89° 57’ 49” WEST 
ALONG SAID NORTHERLY LINE 183.98 FEET TO AN ANGLE POINT 
THEREON; THENCE CONTINUING ALONG SAID NORTHERLY LINE 
NORTH 42° 15’ 49” WEST 23.80 FEET TO A LINE THAT BEARS NORTH 
00° 02’ 00” EAST AND PASSES THROUGH THE TRUE POINT OF 
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BEGINNING; THENCE NORTH 00° 02’ 00” EAST 370.32 FEET TO THE 
TRUE POINT OF BEGINNING. 

The Combined Treatment Plant Lease Area is depicted on Exhibit J 1. 

b. EW‐1 Lease Area 

THAT PORTION OF THE SOUTHEAST QUARTER OF SECTION 34, 
TOWNSHIP 1 NORTH, RANGE 5 WEST, SAN BERNARDINO BASE AND 
MERIDIAN, IN THE CITY OF RIALTO, COUNTY OF SAN BERNARDINO, 
STATE OF CALIFORNIA WITHIN THE FOLLOWING DESCRIBED 
BOUNDARIES: 

COMMENCING AT THE CENTER OF SAID SECTION 34 AS SHOWN ON 
PARCEL MAP NO. 5020 FILED IN BOOK 47, PAGES 74 THROUGH 76, 
INCLUSIVE, OF PARCEL MAPS IN THE OFFICE OF THE RECORDER OF 
SAID COUNTY; THENCE NORTH 89° 55’ 30” EAST ALONG THE 
NORTHERLY LINE OF SAID SOUTHEAST QUARTER 53.54 FEET; 
THENCE SOUTH 00° 03’ 40” EAST PARALLEL TO THE EASTERLY 
BOUNDARY OF SAID PARCEL MAP NO. 5020 A DISTANCE OF 22.60 
FEET TO THE TRUE POINT OF BEGINNING ; THENCE SOUTH 00° 03’ 
40” EAST 49.00 FEET; THENCE SOUTH 89° 56’ 20” WEST 29.50 FEET; 
THENCE NORTH 01°41’ 32” EAST 49.02 FEET TO A LINE HAVING A 
BEARING OF NORTH 89° 56’ 20” EAST AND THAT PASSES THROUGH 
THE TRUE POINT OF BEGINNING; THENCE NORTH 89° 56’ 20” EAST 
ALONG SAID LINE 28.00 FEET TO THE TRUE POINT OF BEGINNING. 

The EW‐1 Lease Area is depicted on Exhibit J‐2. 

c. EW‐2 Lease Area 

As of the date upon which this Lease was entered, it was unknown whether 
U.S. EPA would require Emhart to install EW‐2 to achieve the remedial 
objectives set forth in the Work Consent Decree.  In the event EW‐2 is to be 
installed on Rialto property, this Lease shall be amended to include a 
description of the parcel(s) upon written agreement of Rialto and Emhart, 
in accordance with Paragraph 10.b.1) of the Work Consent Decree and 
Paragraph VII.B of the Four Party Implementation Agreement. 
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3. TERM OF LEASE:  This Lease shall remain in effect until one year after 
Emhart terminates its participation in the Four Party Implementation 
Agreement, or after it removes components of the Combined Remedies for 
which it is responsible (if any) and restores the ground surface as provided 
for in Paragraph XIII of the Four Party Implementation Agreement, 
whichever occurs first. 

4. IMPROVEMENTS:  Emhart shall place on the Premises only those 
improvements required by the Work Consent Decree (which currently 
include, as described in the Four Party Implementation Agreement, the 
Combined Treatment Plant; EW‐1; and, if required, EW‐2).  In the event 
that Rialto and/or Lewis‐Hillwood Rialto Company, LLC (“LHR”) 
underground utilities providing services to the Combined Treatment Plant 
Lease Area, Emhart and the County (as provided in its lease for the 
Combined Treatment Plant Lease Area) shall, at no cost to Rialto,  
underground all associated utilities located on or at the Combined 
Treatment Plant Lease Area.   

Ownership of improvements by Emhart on the Premises and removal of 
such improvements upon termination of this Lease shall be governed by 
Paragraphs VIII.B.3. (ownership by Emhart) and XIII B. and C. (removal) of 
the Four Party Implementation Agreement. 

5. COMPLIANCE WITH APPLICABLE LAWS:  Emhart shall perform all of its 
activities on the Premises in compliance with applicable federal, state, or 
local rules, regulations, ordinances, or laws.  In the event that Emhart’s 
activities violate applicable federal, state, or local rules, regulations, 
ordinances, or law, Emhart shall promptly, upon written notice from Rialto, 
come into compliance with such law, including the removal or modification 
of any installation to conform with the applicable laws. 

6. ENVIRONMENTAL MATTERS: 

6.1   Definition of Hazardous Substance.  For the purposes of this Lease, 
the term “Hazardous Substance” shall mean any material or substance 
which is or becomes (i) defined as a “hazardous waste,” “extremely 
hazardous waste,” or “restricted hazardous waste” under Section 25115, 
25117 or 25122.7, or listed pursuant to Section 25140 of the California 
Health and Safety Code, Division 20, Chapter 6.5 (Hazardous Waste Control 
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Law), (ii) defined as a “hazardous substance” under Section 25316 of the 
California Health and Safety Code, Division 20, Chapter 6.8 (Carpenter‐
Presley‐Tanner Hazardous Substance Account Act), (iii) defined as a 
“hazardous material” under Section 25501 of the California Health and 
Safety Code, Division 20, Chapter 6.95 (Hazardous Materials Release 
Response Plans and Inventory), (iv) defined as a “hazardous substance” 
under Section 25281 of the California Health and Safety Code, Division 20, 
Chapter 6.7 (Underground Storage of Hazardous Substances), 
(v) petroleum, (vi) friable asbestos, (vii) polychlorinated byphenyls, 
(viii) defined as a “hazardous substance” pursuant to Section 311 of the 
Clean Water Act (33 U.S.C. §1321), (ix) defined as a “hazardous waste” 
pursuant to Section 1004 of the Resource Conservation and Recovery Act, 
42 U.S.C. §6901 et seq. (42 U.S.C. §6903), or (x) defined as a “hazardous 
substance” pursuant to Section 101 of the Comprehensive Environmental 
Response, Compensation, and Liability Act, 42 U.S.C. §9601 et seq. (42 
U.S.C § 9601). 

6.2   Hazardous Substances on Premises.  Emhart shall not permit or 
authorize at any time the presence, use, manufacture, handling, 
generation, storage, treatment, discharge, release, burial or disposal of any 
Hazardous Substance on, under or about the Premises, or authorize the 
transportation of any Hazardous Substance to or from the Premises, except 
those Hazardous Substances associated with the construction, operation, 
maintenance, and/or future modification of the Combined Remedies in 
accordance with all federal, state, and local environmental laws and 
regulations with respect to the storage, use, generation, transportation, 
handling, and disposal of Hazardous Substances on the Premises.  In the 
event Emhart causes a release of any Hazardous Substance on the 
Premises, Emhart shall assume responsibility for investigation, and cleanup 
of such substances as provided by law.  In such event, Emhart shall 
promptly notify Rialto of the release and provide copies of any reports or 
correspondence with government agencies relating thereto. 

7. USE:  Emhart shall use the Premises for installation, construction, 
operation, and maintenance of the Combined Remedies as set forth in the 
Four Party Implementation Agreement.  Emhart shall maintain the Premises 
in a neat and orderly condition. During construction of the Combined 



 

 

Exhibit J
‐5‐ 

 

Remedies, Emhart shall, as is reasonably feasible, maintain the Premises in 
a neat and orderly condition. 

8. ASSIGNMENT AND SUBLETTING:  Emhart may not assign or sublease the 
Premises without the written consent of Rialto, which consent may be 
withheld in the sole and absolute subjective discretion of Rialto. 

9. THIRD PARTY ACCESS:  Except as required for the installation, construction, 
operation and maintenance of the Combined Remedies as provided for in 
the Four Party Implementation Agreement, Emhart shall not allow any third 
party (excluding the County) access to the Premises, without Rialto’s prior 
written consent. 

10. REPAIRS:  Emhart must repair any damage to the Premises caused by its 
acts, omissions, negligence, or willful misconduct. 

11. RIALTO’S ACCESS TO PREMISES:  Rialto and its authorized representatives 
shall have the right to enter the Premises at any time for any purpose. 

12. RETURN OF PREMISES TO PRE‐CONSTRUCTION CONDITIONS:  Emhart shall 
remove components of the Combined Remedies owned by Emhart and 
return the Premises to pre‐construction conditions as provided in 
Paragraph XIII.C of the Four Party Implementation Agreement. 

13. RENT:  Rialto shall not charge Emhart rent for the Premises. 

14. AMENDMENTS:  This Lease may be amended only by written agreement of 
Emhart and Rialto. 

15. WARRANTY OF TITLE:  Rialto warrants that there are no encumbrances of 
record or not of record concerning the Premises that will inhibit Emhart’s 
use of the Premises as provided in this Lease. 

16. CONDITION OF PREMISES:  Prior to execution of this Lease, Emhart has not 
conducted any investigation of the condition of the Premises and Rialto has 
provided no representations or warranties, express or implied, regarding 
the condition of the Premises. 

17. DEFINED TERMS:  Defined terms used in this Lease shall have the meanings 
provided in the Four Party Implementation Agreement. 
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First Amendment to Four Party Implementation Agreement 
(Regarding Costs of Construction, Operation, and Maintenance of Liquid 

Chlorinator) 

This agreement amends the Four Party Implementation Agreement made and 
entered into effective September 1, 2015, by and between Emhart, Rialto, Colton, 
and the County (“4-Party IA”) to provide terms not addressed in the 4-Party IA 
regarding the costs of construction, operation, and maintenance of a liquid 
chlorinator to be used to disinfect extracted groundwater after treatment for 
perchlorate and VOCs by the Combined Treatment Plant and prior to distribution 
as domestic water supply via the Rialto municipal water supply system.  Terms 
defined in the 4-Party IA and used in this agreement shall have the meanings set 
forth in the 4-Party IA. 

Recitals 

Whereas, Colton’s DDW Permit and Rialto’s DDW Permit require disinfection of all 
groundwater extracted from the Basin, regardless of whether it is impacted by 
perchlorate and/or VOCs.     

Whereas, pursuant to Rialto’s DDW Permit, Rialto operates and maintains 
chlorination systems to disinfect all water it extracts pursuant to Rialto Water 
Rights, including paying all costs of operation and maintenance of its chlorinator 
located at CR-3. 

Whereas, pursuant to Colton’s DDW Permit, Colton operates and maintains 
chlorination systems to disinfect all water it extracts pursuant to Colton Water 
Rights, including paying all costs of operation and maintenance of its chlorinator 
located at the Domecq Reservoir Site.   

Whereas, to facilitate operation of the Combined Remedies, Colton and Rialto 
have leased their respective water rights in the Basin to Emhart and the County as 
described in Paragraph V of the 4-Party IA. 

Whereas, as set forth in the 4-Party IA, upon startup, the Combined Remedies will 
pump water from the Basin, treat that water at the Combined Treatment Plant to 
remove perchlorate and VOCs, and deliver the treated water to Rialto. 
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Whereas, as set forth in the 4-Party IA, Rialto will receive all water treated by the 
Combined Treatment Plant, and deliver to Colton a volume of water equivalent to 
the Colton Water Rights utilized by the County and Emhart at the Combined 
Treatment Plant.     

Whereas, the Work Consent Decree, 4-Party IA, County/Rialto Implementation 
Agreement, and County/Colton/Rialto Standby Agreement do not address 
payment of the costs to operate and maintain the chlorination systems required 
by DDW for all water extracted from the Basin. 

Whereas, the Parties believe that replacing the existing tablet chlorinator at CR-3 
with a single liquid (sodium hypochlorite) chlorinator to disinfect all treated water 
to be generated by the Combined Treatment Plant (“Liquid Chlorinator”) would 
be more efficient and less expensive to operate and maintain. 

Agreement 

Now, therefore, the Parties agree to amend the 4-Party IA as follows:   

1. Design and Construction of the Liquid Chlorinator 

a. Emhart has designed the Liquid Chlorinator in accordance with 
Rialto’s requested design parameters and submitted the design to 
Rialto, Colton, and the County for review and comment.  Rialto has 
approved the design for the Liquid Chlorinator.  A copy of the 
approved Liquid Chlorinator design is attached hereto as Exhibit 1-A.   

b. Emhart shall construct the Liquid Chlorinator consistent with the 
approved design. 

c. The estimated capital cost of the Liquid Chlorinator is $652,988, 
which consists of (i) the construction contractor bid price of 
$499,000; (ii) estimated contingency and contractor integration costs 
of $25,000; (iii) pre-purchased long-lead chlorinator equipment costs 
of $78,258; and (iv) design costs of $50,730.   

d. Except as set forth in this paragraph, Rialto, Colton, and Emhart shall 
share equally (1/3 each) the final total capital cost of the Liquid 
Chlorinator, including, but not limited to, the costs identified in 
paragraph 1.c. and any change order amounts necessary to address 
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issues not anticipated by the design or that otherwise may arise 
during construction.  Notwithstanding any other provision(s) in this 
paragraph or agreement, Colton’s share of the final total capital cost 
of the Liquid Chlorinator shall not exceed $218,000.  The County is 
not responsible for paying any of the capital or related costs of the 
Liquid Chlorinator.  

e. Emhart shall pay its contractors and subcontractors to construct the 
Liquid Chlorinator.  Within 30 days of completion of construction of 
the Liquid Chlorinator, Emhart shall submit invoices to Rialto and 
Colton for their 1/3 shares of the capital cost of the Liquid 
Chlorinator.  Rialto shall pay its 1/3 share in the form of offsets 
against amounts due to Rialto from Emhart pursuant to Paragraph 
IV.F. of the 4-Party IA, until the full amount of Rialto’s share of the 
Liquid Chlorinator capital cost has been paid.  Colton shall pay its 
share in equal quarterly installments to be paid along with Colton’s 
payments to Emhart for Colton Baseline Lifting Costs, over a period 
not to exceed five years. 

f. Any dispute regarding an invoice for Liquid Chlorinator capital costs 
shall be resolved pursuant to Paragraph XII of the 4-Party IA.   

2. Operation and Maintenance of the Liquid Chlorinator 

a. Rialto, as the owner of its municipal water supply system, shall own, 
operate, and maintain the Liquid Chlorinator.   

b. Colton shall reimburse Rialto for the costs of operation and 
maintenance of the Liquid Chlorinator pursuant to the following 
formula:   

Colton reimbursement to Rialto = total cost of 
Liquid Chlorinator O&M x (volume of water 
delivered to Colton by Rialto/total volume of 
water delivered to Rialto from Combined 
Treatment Plant) 

c. Rialto shall invoice Colton for its share of Liquid Chlorinator 
operation and maintenance costs monthly.  Upon request by Colton, 
Rialto shall provide records documenting the volume of water 
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treated at the Liquid Chlorinator, the operation and maintenance 
costs of the Liquid Chlorinator and any other documents necessary to 
determine or verify the amounts invoiced.   

d. Colton shall pay the invoiced amount within 30 days of receipt of an 
invoice from Rialto. 

e. Neither the County nor Emhart are responsible for the costs of 
operation and maintenance of the Liquid Chlorinator.   

f. Any dispute regarding an invoice for Liquid Chlorinator operation and 
maintenance costs shall be resolved pursuant to Paragraph XII of the 
4-Party IA.   
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FOR EMHART INDUSTRIES, INC.: 

By:  ______________________________ 
 Emhart Industries, Inc. 

Date:  _____________________________ 

 

FOR THE CITY OF RIALTO: 

By:  ______________________________ 
 City of Rialto 

Date:  _____________________________ 

 

FOR THE CITY OF COLTON: 

By:  ______________________________ 
 City of Colton 

Date:  _____________________________ 

 

FOR THE COUNTY OF SAN BERNARDINO: 

By:  ______________________________ 
 County of San Bernardino 

Date:  _____________________________ 
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1. THE CHLORINATION SYSTEM SHALL BE CONSTRUCTED IN ACCORDANCE WITH THESE PLANS AND SPECIFICATIONS, CURRENT CITY THE CHLORINATION SYSTEM SHALL BE CONSTRUCTED IN ACCORDANCE WITH THESE PLANS AND SPECIFICATIONS, CURRENT CITY OF RIALTO STANDARDS, AND THE "STANDARD SPECIFICATIONS FOR PUBLIC WORKS CONSTRUCTION" LATEST EDITION. ALL WORK SHALL BE SUBJECT TO THE INSPECTOR'S ACCEPTANCE AS A CONDITION OF COMPLETION OF WORK BY THE CONTRACTOR.  IN ADDITION, ALL TRENCH BACKFILL, A.C. PAVING, AND CONCRETE REPLACEMENT SHALL BE SUBJECT TO THE ENGINEER'S ACCEPTANCE AS A CONDITION OF COMPLETION OF WORK BY THE CONTRACTOR. 2. THE CONTRACTOR SHALL BE RESPONSIBLE FOR MAKING HIMSELF FAMILIAR WITH ALL  UNDERGROUND UTILITIES, PIPES AND THE CONTRACTOR SHALL BE RESPONSIBLE FOR MAKING HIMSELF FAMILIAR WITH ALL  UNDERGROUND UTILITIES, PIPES AND STRUCTURES.  THE CONTRACTOR SHALL VERIFY SITE  CONDITIONS AND MAKE NECESSARY POT HOLES, AND NOTIFY THE VARIOUS UTILITIES TO MAKE  NECESSARY ARRANGEMENTS FOR ANY RELOCATION OF THESE UTILITIES WITH THE OWNER OF THE UTILITY.  ANY DELAY OR INCONVENIENCE CAUSED BY THE CONTRACTOR IN THE RELOCATION OF VARIOUS UTILITIES SHALL BE INCIDENTAL TO THE CONTRACT, NO EXTRA  COMPENSATION WILL BE ALLOWED.  CONTRACTOR SHALL TAKE SOLE RESPONSIBILITY FOR  COST INCURRED DUE TO DAMAGE AND REPLACEMENT OF SAID UTILITIES. 3. CONTRACTOR SHALL NOT WILLFULLY PROCEED WITH CONSTRUCTION AS DESIGNED WHEN IT IS OBVIOUS THAT UNKNOWN CONTRACTOR SHALL NOT WILLFULLY PROCEED WITH CONSTRUCTION AS DESIGNED WHEN IT IS OBVIOUS THAT UNKNOWN OBSTRUCTIONS AND/OR DISCREPANCIES EXIST THAT MAY NOT HAVE BEEN KNOWN DURING DESIGN.  THE ENGINEER SHALL BE CONSULTED TO MAKE ANY/ALL REQUIRED INTERPRETATIONS OF THE PLANS, HOWEVER, THIS IN NO WAY RELIEVES THE CONTRACTOR OF HIS RESPONSIBILITY FOR CONSTRUCTING THE PROJECT TO ACCOMPLISH THE INTENT OF THE PLANS.  THE CONTRACTOR SHALL ASSUME FULL RESPONSIBILITY FOR ALL NECESSARY REVISIONS DUE TO A FAILURE TO GIVE SUCH NOTIFICATION. 4. CONTRACTOR SHALL BE RESPONSIBLE FOR ANY COORDINATION WITH OTHER SUBCONTRACTORS AS REQUIRED TO ACCOMPLISH CONTRACTOR SHALL BE RESPONSIBLE FOR ANY COORDINATION WITH OTHER SUBCONTRACTORS AS REQUIRED TO ACCOMPLISH CONSTRUCTION OPERATIONS. 5. ALL CONTRACTOR AND SUBCONTRACTORS PERFORMING WORK SHOWN ON OR RELATED TO THESE PLANS SHALL CONDUCT ALL CONTRACTOR AND SUBCONTRACTORS PERFORMING WORK SHOWN ON OR RELATED TO THESE PLANS SHALL CONDUCT THEIR OPERATIONS SO THAT ALL EMPLOYEES ARE PROVIDED A SAFE PLACE TO WORK AND THE PUBLIC IS PROTECTED.  6. ALL CONTRACTOR AND SUBCONTRACTORS SHALL COMPLY WITH THE "OCCUPATIONAL SAFETY AND HEALTH            ALL CONTRACTOR AND SUBCONTRACTORS SHALL COMPLY WITH THE "OCCUPATIONAL SAFETY AND HEALTH            REGULATION" OF THE U.S. DEPARTMENT OF LABOR, AND WITH THE STATE OF CALIFORNIA DEPARTMENT OF INDUSTRIAL RELATIONS' "CONSTRUCTION SAFETY ORDERS." 7. CONTRACTOR SHALL SUBMIT "AS-BUILT" CHLORINATION SYSTEM PLANS TO THE OWNER. CONTRACTOR SHALL SUBMIT "AS-BUILT" CHLORINATION SYSTEM PLANS TO THE OWNER. 8. THE CONTRACTOR MUST HAVE A VALID CLASS "A" GENERAL CONTRACTORS LICENSE. THE CONTRACTOR MUST HAVE A VALID CLASS "A" GENERAL CONTRACTORS LICENSE. 9. CONTRACTOR SHALL OBTAIN CONSTRUCTION PERMITS FROM THE CITY OF RIALTO PRIOR TO BEGINNING ANY WORK IN THEIR CONTRACTOR SHALL OBTAIN CONSTRUCTION PERMITS FROM THE CITY OF RIALTO PRIOR TO BEGINNING ANY WORK IN THEIR PUBLIC RIGHT OF WAY.  10. THE CONTRACTOR SHALL NOTIFY RESPECTIVE CITY, PUBLIC WORKS DEPARTMENT FIVE (5) WORKING DAYS PRIOR TO BEGINNING THE CONTRACTOR SHALL NOTIFY RESPECTIVE CITY, PUBLIC WORKS DEPARTMENT FIVE (5) WORKING DAYS PRIOR TO BEGINNING CONSTRUCTION AND AT LEAST TWO (2) WORKING DAYS NOTICE WHEN INSPECTIONS OR ENGINEERING JUDGEMENTS BECOME NECESSARY AS SET FORTH IN THE STANDARDS. 11. ALL PERMIT WORK SHALL CONFORM TO PERMIT REQUIREMENTS AT ALL TIMES.  THE PLANS, SPECIFICATIONS AND ALL ALL PERMIT WORK SHALL CONFORM TO PERMIT REQUIREMENTS AT ALL TIMES.  THE PLANS, SPECIFICATIONS AND ALL NECESSARY PERMITS REQUIRED BY THE OWNER AND THE RESPECTED CITY  SHALL BE ON THE JOB SITE AT ALL TIMES.  12. ALL WORK WHICH IS NOT IN THE PUBLIC RIGHT OF WAY SHALL BE DONE AT THE LEAST INCONVENIENCE TO THE PROPERTY ALL WORK WHICH IS NOT IN THE PUBLIC RIGHT OF WAY SHALL BE DONE AT THE LEAST INCONVENIENCE TO THE PROPERTY OWNER, CONTRACTOR SHALL MINIMIZE DAMAGE TO EXISTING LANDSCAPING.  ALL PRIVATE OR PUBLIC WALLS, FENCES, SOILS REMOVED FOR THE CONSTRUCTION OF THE CHLORINATION SYSTEM SHALL BE REPLACED TO MATCH EXISTING. CONTRACTOR SHALL FILL ALL TURF & LANDSCAPED AREAS TO ORIGINAL GRADE TO ORIGINAL CONDITION. 13. SHUT DOWN OF EXISTING TRANSMISSION MAINS SHALL BE LIMITED TO TWO (2) HOURS MAXIMUM, UNLESS DIRECTED OTHERWISE SHUT DOWN OF EXISTING TRANSMISSION MAINS SHALL BE LIMITED TO TWO (2) HOURS MAXIMUM, UNLESS DIRECTED OTHERWISE BY THE OWNER.            14. CONNECTIONS TO EXISTING WATER LINES SHALL BE DONE ONLY IN THE PRESENCE OF THE WATER COMPANY INSPECTOR OR CONNECTIONS TO EXISTING WATER LINES SHALL BE DONE ONLY IN THE PRESENCE OF THE WATER COMPANY INSPECTOR OR ITS DESIGNATED PERSONNEL. 15. ALL PRESSURE TESTS SHALL BE APPROVED BY THE OWNER'S INSPECTOR PRIOR TO PLACEMENT OF PERMANENT RESURFACING. ALL PRESSURE TESTS SHALL BE APPROVED BY THE OWNER'S INSPECTOR PRIOR TO PLACEMENT OF PERMANENT RESURFACING. 16. DISCHARGE OF MATERIAL OTHER THAN STORM WATER ARE ALLOWED ONLY WHEN NECESSARY FOR PERFORMANCE AND DISCHARGE OF MATERIAL OTHER THAN STORM WATER ARE ALLOWED ONLY WHEN NECESSARY FOR PERFORMANCE AND COMPLETION OF CONSTRUCTION PRACTICES AND WHERE THEY DO NOT CAUSE OR CONTRIBUTE TO A VIOLATION OF ANY WATER QUALITY STANDARD; CAUSE OR THREATEN TO CAUSE POLLUTION, CONTAMINATION OR NUISANCE; OR CONTAIN A HAZARDOUS SUBSTANCE IN A QUANTITY REPORTABLE UNDER FEDERAL REGULATIONS 40 CFR, PARTS 117 AND 302.  17. POTENTIAL POLLUTANTS INCLUDE, BUT ARE NOT LIMITED TO: WASTES GENERATED DURING DRILLING ACTIVITIES, SOLID OR POTENTIAL POLLUTANTS INCLUDE, BUT ARE NOT LIMITED TO: WASTES GENERATED DURING DRILLING ACTIVITIES, SOLID OR LIQUID CHEMICAL SPILLS; WASTES FROM PAINTS, STAINS, SEALANTS, GLUES, LIMES, PESTICIDES, HERBICIDES, WOOD PRESERVATIVES AND SOLVENTS; ASBESTOS FIBERS, PLANT FLAKES OR STUCCO  FRAGMENTS; FUELS, OILS, LUBRICANTS AND HYDRAULIC, RADIATOR OR BATTERY FLUIDS; FERTILIZERS, VEHICLE/EQUIPMENT AND CONCRETE WASH WATER; CONCRETE, DETERGENT OR   FLOATABLE FROM ANY ENGINE/EQUIPMENT STEAM CLEANING OR CHEMICAL DEGREASING;  AND SUPER-CHLORINATED POTABLE WATER LINE FLUSHING. 18. DURING CONSTRUCTION, DISPOSAL OF SUCH MATERIALS SHOULD OCCUR IN A SPECIFIED AND CONTROLLED TEMPORARY AREA DURING CONSTRUCTION, DISPOSAL OF SUCH MATERIALS SHOULD OCCUR IN A SPECIFIED AND CONTROLLED TEMPORARY AREA ON-SITE, PHYSICALLY SEPARATED FROM POTENTIAL STORM WATER RUN-OFF, WITH ULTIMATE DISPOSAL IN ACCORDANCE WITH LOCAL, STATE AND FEDERAL REQUIREMENTS. 19. CONTRACTOR SHALL NOTIFY ENGINEER TWO WORKING DAYS IN ADVANCE OF ANY DISPOSAL ACTIVITIES.CONTRACTOR SHALL NOTIFY ENGINEER TWO WORKING DAYS IN ADVANCE OF ANY DISPOSAL ACTIVITIES.
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1. ALL MATERIALS AND CONSTRUCTION SHALL CONFORM TO THE 2019 CALIFORNIA BUILDING ALL MATERIALS AND CONSTRUCTION SHALL CONFORM TO THE 2019 CALIFORNIA BUILDING CODE (CBC), BASED UPON THE 2018 EDITION OF THE INTERNATIONAL BUILDING CODE (IBC). WHERE CONFLICTS BETWEEN BUILDING CODES AND SPECIFICATIONS OCCUR, THE MOST STRINGENT REQUIREMENTS SHALL GOVERN. ALL ASTM DESIGNATIONS REFERRED TO ON THESE DRAWINGS SHALL BE THE LATEST ADOPTED OR REVISED SPECIFICATION, AS OF THE DATE OF THESE DRAWINGS. 2. THE STRUCTURAL DRAWINGS ARE TO BE USED IN CONJUNCTION WITH CIVIL AND MECHANICAL THE STRUCTURAL DRAWINGS ARE TO BE USED IN CONJUNCTION WITH CIVIL AND MECHANICAL DRAWINGS. NO PORTION OF STRUCTURAL RELATED WORK, INCLUDING SHOP DRAWING DEVELOPMENT, SHALL BE PERFORMED WITHOUT CONSIDERING REQUIREMENTS OF CONTRACT DOCUMENTS IN THEIR ENTIRETY. 3. NEITHER THE OWNER NOR THE STRUCTURAL ENGINEER WILL ENFORCE SAFETY MEASURES OR NEITHER THE OWNER NOR THE STRUCTURAL ENGINEER WILL ENFORCE SAFETY MEASURES OR REGULATIONS. THE CONTRACTOR SHALL, AT HIS OWN EXPENSE, DESIGN, CONSTRUCT AND MAINTAIN ALL SAFETY DEVICES, INCLUDING SHORING AND BRACING AND SHALL BE SOLELY RESPONSIBLE FOR CONFORMING TO ALL LOCAL, STATE AND FEDERAL SAFETY AND HEALTH STANDARDS, LAWS AND REGULATIONS. SITE OBSERVATION VISITS BY THE STRUCTURAL ENGINEER SHALL NOT INCLUDE INSPECTION OF THE ABOVE SAFETY ITEMS. IF A LAWSUIT IS FILED BY ONE OF THE CONTRACTOR'S OR SUBCONTRACTOR'S EMPLOYEES, OR ANY ONE ELSE, THE CONTRACTOR WILL INDEMNIFY, DEFEND AND HOLD THE OWNER AND AECOM, THEIR PARENT AND SUBSIDIARY COMPANIES HARMLESS OF ANY AND ALL SUCH CLAIMS. 4. IT SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR TO ENSURE THAT ALL WALLS, ETC. IT SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR TO ENSURE THAT ALL WALLS, ETC. ARE ADEQUATELY BRACED AND SHORED DURING CONSTRUCTION. ALL BRACING/SHORING SHALL BE DESIGNED BY A REGISTERED ENGINEER HIRED BY THE CONTRACTOR. NO BACKFILL OR LOADING OF CONCRETE WALLS SHALL OCCUR UNTIL CONCRETE HAS REACHED ITS 28-DAY COMPRESSIVE STRENGTH.   5. CONTRACTOR SHALL VERIFY ALL EXISTING CONDITIONS AND DIMENSIONS BEFORE STARTING CONTRACTOR SHALL VERIFY ALL EXISTING CONDITIONS AND DIMENSIONS BEFORE STARTING WORK. SHOULD CONDITIONS EXIST WHICH ARE CONTRARY TO THOSE SHOWN ON PLANS, THE ENGINEER SHALL BE NOTIFIED IN WRITING BEFORE PROCEEDING WITH WORK. 6. UNLESS DETAILED, SPECIFIED, OR INDICATED OTHERWISE, CONSTRUCTION SHALL BE AS UNLESS DETAILED, SPECIFIED, OR INDICATED OTHERWISE, CONSTRUCTION SHALL BE AS INDICATED IN THE APPLICABLE TYPICAL DETAILS AND THESE GENERAL NOTES. TYPICAL DETAILS ARE MEANT TO APPLY EVEN THOUGH NOT REFERENCED AT SPECIFIC LOCATIONS ON DRAWINGS WHERE THEY OCCUR. 7. THE CONTRACT DRAWINGS AND SPECIFICATIONS REPRESENT THE FINISHED STRUCTURE. THEY THE CONTRACT DRAWINGS AND SPECIFICATIONS REPRESENT THE FINISHED STRUCTURE. THEY DO NOT INDICATE THE MEANS AND METHODS TO ACCOMPLISH THE CONSTRUCTION. THE CONTRACTOR SHALL PROVIDE ALL MEASURES NECESSARY TO PROTECT THE STRUCTURE, WORKERS AND PEDESTRIANS DURING CONSTRUCTION. SUCH MEASURES SHALL INCLUDE, BUT NOT BE LIMITED TO BRACING, SHORING FOR LOADS DUE TO CONSTRUCTION EQUIPMENT, TEMPORARY STRUCTURES, AND PARTIALLY COMPLETED WORK, ETC. OBSERVATION VISITS TO THE SITE BY THE ENGINEER SHALL NOT BE CONSIDERED AS INSPECTION OF SUCH ITEMS. 8. DIMENSIONS SHALL TAKE PRECEDENCE OVER SCALES SHOWN ON DRAWINGS. DIMENSIONS SHALL TAKE PRECEDENCE OVER SCALES SHOWN ON DRAWINGS. 9. ALL WORK SHALL CONFORM TO THE PLANS AND SPECIFICATIONS IN ALL RESPECTS AND ALL WORK SHALL CONFORM TO THE PLANS AND SPECIFICATIONS IN ALL RESPECTS AND SHALL BE SUBJECT TO APPROVAL BY THE ENGINEER.  10. THE STRUCTURAL DRAWINGS SHOW ONLY THE STRUCTURAL REQUIREMENTS. REFER TO CIVIL THE STRUCTURAL DRAWINGS SHOW ONLY THE STRUCTURAL REQUIREMENTS. REFER TO CIVIL AND MECHANICAL DRAWINGS FOR NON-STRUCTURAL ITEMS, SUCH AS: A. SIZE AND LOCATION OF ALL OPENINGS.   SIZE AND LOCATION OF ALL OPENINGS.   B. SIZE AND LOCATION OF ALL CONCRETE CURBS, WALKS, FLOOR DRAINS, ETC.  SIZE AND LOCATION OF ALL CONCRETE CURBS, WALKS, FLOOR DRAINS, ETC.  C. DIMENSIONS WHICH ARE NOT SHOWN ON STRUCTURAL DRAWINGS. DIMENSIONS WHICH ARE NOT SHOWN ON STRUCTURAL DRAWINGS. 11. CONSTRUCTION MATERIALS SHALL BE EVENLY DISTRIBUTED IF PLACED ON FRAMED FLOORS CONSTRUCTION MATERIALS SHALL BE EVENLY DISTRIBUTED IF PLACED ON FRAMED FLOORS OR ROOF. LOAD SHALL NOT EXCEED DESIGN LIVE LOAD FOR EACH PARTICULAR LEVEL. WHEN WEIGHT OF MATERIALS OR EQUIPMENT MAY EXCEED DESIGN LOAD, STRUCTURAL SYSTEMS SHALL BE SHORED. 12. SOIL PROPERTIES, ALLOWABLE DESIGN VALUES, GRADING AND COMPACTION REQUIREMENTS SOIL PROPERTIES, ALLOWABLE DESIGN VALUES, GRADING AND COMPACTION REQUIREMENTS AS PER GEOTECHNICAL EXPLORATION REPORT BY LEIGHTON CONSULTING, INC, PROJECT NO. 11107.001 DATED NOVEMBER 18, 2015. THIS REPORT SHALL BE CONSIDERED A PART OF THESE PLANS AND SHALL BE KEPT AT THE JOB SITE AT ALL TIMES. A COPY OF THIS REPORT IS AVAILABLE FOR REVIEW IN THE ENGINEER'S OFFICE. 13. CONTRACTOR SHALL VERIFY LOCATION OF ALL SITE UTILITIES PRIOR TO STARTING WORK, CONTRACTOR SHALL VERIFY LOCATION OF ALL SITE UTILITIES PRIOR TO STARTING WORK, BOTH ABOVE GROUND AND BELOW GROUND, WHICH MAY BE IMPACTED BY THE WORK SHOWN ON THESE DRAWINGS. ANY CONFLICTS SHALL BE BROUGHT TO THE ATTENTION OF THE ENGINEER.  14. ALL ITEMS SHOWN ON THESE PLANS ARE NEW UNLESS NOTED (E), EXIST. OR EXISTING. ALL ITEMS SHOWN ON THESE PLANS ARE NEW UNLESS NOTED (E), EXIST. OR EXISTING. 

AutoCAD SHX Text
1. AGGREGATES FOR CONCRETE SHALL CONFORM TO ASTM C33. CONCRETE f'c AT 28 AGGREGATES FOR CONCRETE SHALL CONFORM TO ASTM C33. CONCRETE f'c AT 28 DAYS SHALL BE AS NOTED BELOW. REQUIRED AVERAGE COMPRESSIVE STRENGTH (f'cr) SHALL BE IN ACCORDANCE WITH ACI 301-16, ARTICLE 4.2.3. 2. CEMENT FOR CONCRETE SHALL BE TYPE II PORTLAND CEMENT CONFORMING TO ASTM CEMENT FOR CONCRETE SHALL BE TYPE II PORTLAND CEMENT CONFORMING TO ASTM C150. 3. READY MIXED CONCRETE SHALL CONFORM TO ASTM C94. READY MIXED CONCRETE SHALL CONFORM TO ASTM C94. 4. CONCRETE COVER FOR REINFORCING BARS SHALL BE:  CONCRETE COVER FOR REINFORCING BARS SHALL BE:  CAST AGAINST AND PERMANENTLY EXPOSED TO EARTH = 3"  EXPOSED TO EARTH OR WEATHER: = 2"  5. DRYPACK SHALL BE 1 PART CEMENT AND 3 PARTS SAND (BY VOLUME). DRYPACK SHALL BE 1 PART CEMENT AND 3 PARTS SAND (BY VOLUME). 6. NO PIPES OR DUCTS SHALL BE PLACED IN STRUCTURAL CONCRETE UNLESS NO PIPES OR DUCTS SHALL BE PLACED IN STRUCTURAL CONCRETE UNLESS SPECIFICALLY DETAILED. SEE MECHANICAL AND/OR ELECTRICAL DRAWINGS FOR LOCATION OF SLEEVES THROUGH WALLS AND FLOORS. 7. REFER TO DRAWING DETAILS FOR ALL MOLDS, GROOVES, CLIPS, GROUNDS, ORNAMENTS REFER TO DRAWING DETAILS FOR ALL MOLDS, GROOVES, CLIPS, GROUNDS, ORNAMENTS AND OTHER INSERTS TO BE CAST IN CONCRETE. 8. THE LOCATION OF ALL CONSTRUCTION JOINTS NOT SPECIFICALLY NOTED OR SHOWN THE LOCATION OF ALL CONSTRUCTION JOINTS NOT SPECIFICALLY NOTED OR SHOWN SHALL BE APPROVED BY THE STRUCTURAL ENGINEER. 9. "ROUGHENED SURFACES", WHERE SPECIFIED ON THE DRAWINGS, SHALL BE "ROUGHENED SURFACES", WHERE SPECIFIED ON THE DRAWINGS, SHALL BE MECHANICALLY ROUGHENED SUCH THAT A 1/4"± AMPLITUDE IS ACHIEVED BETWEEN HIGH AND LOW SPOTS OF THE ROUGHENED SURFACE. THE SURFACE SHALL BE CLEAN AND FREE OF LAITANCE. 10. ALL SLABS SHALL HAVE A TROWEL FINISH EXCEPT AS NOTED ON THE DRAWINGS. ALL SLABS SHALL HAVE A TROWEL FINISH EXCEPT AS NOTED ON THE DRAWINGS. 11. PROVIDE 3/4" CHAMFER AT ALL EXPOSED (I.E., NOT BURIED OR CONCEALED FROM PROVIDE 3/4" CHAMFER AT ALL EXPOSED (I.E., NOT BURIED OR CONCEALED FROM VIEW OR ACCESS) CONCRETE EDGES AND CORNERS.
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1. REINFORCEMENT FOR CONCRETE SHALL BE DEFORMED BARS CONFORMING TO ASTM REINFORCEMENT FOR CONCRETE SHALL BE DEFORMED BARS CONFORMING TO ASTM SPECIFICATION A615 (A706/A706M FOR WELDED REINFORCING). GRADE 60 STEEL SHALL BE USED EXCEPT THAT #3 BARS AND SMALLER MAY BE GRADE 40 STEEL. 2. WIRE MESH SHALL CONFORM TO ASTM A1064. LAP 12" WHERE SPLICED. WIRE MESH SHALL CONFORM TO ASTM A1064. LAP 12" WHERE SPLICED. 3. ALL REINFORCEMENT, ANCHOR BOLTS, AND OTHER ANCHORAGES PLACED IN CONCRETE ALL REINFORCEMENT, ANCHOR BOLTS, AND OTHER ANCHORAGES PLACED IN CONCRETE SHALL BE ACCURATELY PLACED AND POSITIVELY SECURED AND SUPPORTED BY CONCRETE BLOCKS, METAL CHAIRS, SPACERS, OR METAL HANGERS, AND SHALL BE IN POSITION BEFORE CONCRETE PLACING OR GROUTING IS BEGUN. DETAILING AND PLACING OF BARS SHALL CONFORM TO THE ACI MANUAL OF STANDARD PRACTICES. 4. BARS SPECIFIED AS "CONTINUOUS" SHALL EXTEND THE FULL LENGTH OF THE MEMBER BARS SPECIFIED AS "CONTINUOUS" SHALL EXTEND THE FULL LENGTH OF THE MEMBER CONTAINING THEM AND MAY BE SPLICED (UNLESS NOTED OR SHOWN WITHOUT SPLICES ON THE PLANS). IN CONCRETE, PROVIDE LAPS PER DETAIL 3 ON DRAWING S-6. STAGGER ALL SPLICES. 5. DOWELS SHALL BE PROVIDED AT ALL POUR JOINTS AND SHALL BE THE SAME SIZE AND DOWELS SHALL BE PROVIDED AT ALL POUR JOINTS AND SHALL BE THE SAME SIZE AND SPACING AS REINFORCING DIRECTLY BEYOND POUR JOINTS. 6. ALL REINFORCING BAR BENDS SHALL BE MADE COLD, UNLESS OTHERWISE PERMITTED BY ALL REINFORCING BAR BENDS SHALL BE MADE COLD, UNLESS OTHERWISE PERMITTED BY THE ENGINEER. REBENDING OF BARS IS NOT PERMITTED. 7. WELDING OF REINFORCING STEEL, METAL INSERTS AND CONNECTIONS IN REINFORCED WELDING OF REINFORCING STEEL, METAL INSERTS AND CONNECTIONS IN REINFORCED CONCRETE OR MASONRY CONSTRUCTION SHALL CONFORM TO ANSI/AWS D1.4-11. USE LOW HYDROGEN E-70 SERIES ELECTRODES FOR WELDING OF REINFORCING BARS. CONTINUOUS INSPECTION IS REQUIRED OF ALL FIELD WELDING IN ACCORDANCE WITH CBC CHAPTER 17. 8. THE SPECIFIED DIMENSIONS OF THE VERTICAL LEGS OF "L" DOWELS, WHOSE HORIZONTAL THE SPECIFIED DIMENSIONS OF THE VERTICAL LEGS OF "L" DOWELS, WHOSE HORIZONTAL LEGS ARE CAST INTO A FOOTING OR SLAB CAST ON TOP OF EARTH, ARE BASED UPON THE SLAB THICKNESS AS SHOWN ON THE DRAWINGS. IF A SLAB IS POURED THICKER THAN SHOWN ON THE DRAWINGS, SUCH AS FOR THE SUBGRADE OCCURRING AT A LOWER ELEVATION THAN SHOWN, THE VERTICAL LEGS MUST BE FABRICATED TO A LONGER LENGTH OR THE HORIZONTAL TAILS MUST BE SUPPORTED ABOVE SUBGRADE HIGH ENOUGH TO PROVIDE THE SAME AMOUNT OF LAP LENGTH BETWEEN THE DOWEL AND THE WALL VERTICAL REINFORCING. 9. CONDUIT AND PIPING SHALL BE FABRICATED AND INSTALLED SO THAT CUTTING, BENDING, CONDUIT AND PIPING SHALL BE FABRICATED AND INSTALLED SO THAT CUTTING, BENDING, OR DISPLACEMENT OF REINFORCEMENT FROM ITS SPECIFIED LOCATION WILL NOT BE REQUIRED. (REF. ACI 318-14, SECTION 26.8.2).
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1. ADHESIVE ANCHORS SHALL BE "HILTI HIT-RE 500 V3" ADHESIVE ANCHORS FOR ADHESIVE ANCHORS SHALL BE "HILTI HIT-RE 500 V3" ADHESIVE ANCHORS FOR CONCRETE AS MANUFACTURED BY HILTI, INC. 2. ANCHORS SHALL BE INSTALLED IN ACCORDANCE WITH ICC EVALUATION REPORT No. ANCHORS SHALL BE INSTALLED IN ACCORDANCE WITH ICC EVALUATION REPORT No. 3814 FOR CONCRETE. 3. SPECIAL INSPECTION PER CHAPTER 1704.13 OF THE CBC SHALL BE PROVIDED DURING SPECIAL INSPECTION PER CHAPTER 1704.13 OF THE CBC SHALL BE PROVIDED DURING ANCHOR INSTALLATION. 4. AN ALTERNATIVE ADHESIVE ANCHOR PRODUCT MAY BE SUBMITTED TO THE ENGINEER AN ALTERNATIVE ADHESIVE ANCHOR PRODUCT MAY BE SUBMITTED TO THE ENGINEER FOR APPROVAL, PROVIDED THAT IT HAS A CURRENT ICC EVALUATION REPORT APPROVAL. 5. ALL ABANDONED HOLES SHALL BE FILLED WITH A DRYPACK GROUT WITH A MINIMUM ALL ABANDONED HOLES SHALL BE FILLED WITH A DRYPACK GROUT WITH A MINIMUM 28-DAY COMPRESSIVE STRENGTH OF 5,000 PSI. THE FILLED HOLE(S) SHALL BE PREPARED AND CLEANED AS REQUIRED BY THE GROUT MANUFACTURER. 6. LOCATE EXISTING REINFORCING USING A NON-DESTRUCTIVE METHOD (PACHOMETER OR LOCATE EXISTING REINFORCING USING A NON-DESTRUCTIVE METHOD (PACHOMETER OR OTHER), PRIOR TO DRILLING HOLES FOR ANCHORS. MAINTAIN A MINIMUM CLEARANCE OF 1" BETWEEN THE REINFORCEMENT AND THE ANCHOR. 7. CONCRETE IN WHICH ADHESIVE ANCHORS ARE INSTALLED SHALL HAVE A MINIMUM AGE CONCRETE IN WHICH ADHESIVE ANCHORS ARE INSTALLED SHALL HAVE A MINIMUM AGE OF 21 DAYS AT TIME OF ANCHOR INSTALLATION. 8. ADHESIVE ANCHORS IN MASONRY SHALL HAVE A MINIMUM EDGE DISTANCE AND BOLT ADHESIVE ANCHORS IN MASONRY SHALL HAVE A MINIMUM EDGE DISTANCE AND BOLT SPACING OF 4 INCHES.
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THESE NOTES SHALL APPLY UNLESS SHOWN/INDICATED OTHERWISE ELSEWHERE ON THE STRUCTURAL DRAWINGS. 
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1. ALL STRUCTURAL AND MISCELLANEOUS STEEL SHALL BE ASTM A36 UNLESS NOTED ALL STRUCTURAL AND MISCELLANEOUS STEEL SHALL BE ASTM A36 UNLESS NOTED OTHERWISE AND SHALL BE FABRICATED IN ACCORDANCE WITH THE AISC SPECIFICATION FOR THE DESIGN, FABRICATION AND ERECTION OF STRUCTURAL STEEL FOR BUILDINGS. SPECIAL INSPECTION SHALL BE PROVIDED FOR ALL STRUCTURAL STEEL UNLESS FABRICATION IS PERFORMED ON THE PREMISES OF A FABRICATOR REGISTERED AND APPROVED TO PERFORM SUCH WORK WITHOUT SPECIAL INSPECTION, IN ACCORDANCE WITH THE PROJECT SPECIFICATIONS AND SECTION 1704.2.5.1 OF THE 2019 CBC. AT THE COMPLETION OF FABRICATION, THE APPROVED FABRICATOR SHALL SUBMIT A CERTIFICATE OF COMPLIANCE TO THE CITY BUILDING OFFICIAL AND TO THE ENGINEER STATING THAT THE WORK WAS PERFORMED IN ACCORDANCE WITH THE CONTRACT DOCUMENTS. 2. ALL WIDE FLANGE SECTIONS (W SHAPES) SHALL CONFORM TO ASTM A992, Fy = 50 KSI. ALL WIDE FLANGE SECTIONS (W SHAPES) SHALL CONFORM TO ASTM A992, Fy = 50 KSI. 3. STEEL TUBES SHALL CONFORM TO ASTM A500, GRADE B OR BETTER, UNLESS NOTED STEEL TUBES SHALL CONFORM TO ASTM A500, GRADE B OR BETTER, UNLESS NOTED OTHERWISE. 4. STEEL PIPES SHALL CONFORM TO ASTM A53, GRADE B.  STEEL PIPES SHALL CONFORM TO ASTM A53, GRADE B.  5. BOLTS SHALL CONFORM TO ASTM A307 OR BETTER, UNLESS NOTED OTHERWISE. BOLTS SHALL CONFORM TO ASTM A307 OR BETTER, UNLESS NOTED OTHERWISE. 6. HOLES FOR BOLTS IN STEEL SHALL BE OF SAME DIAMETER AS BOLT +1/16" MAXIMUM. HOLES FOR BOLTS IN STEEL SHALL BE OF SAME DIAMETER AS BOLT +1/16" MAXIMUM. CONNECTED MEMBERS SHALL BEAR ONLY UPON UNTHREADED PORTIONS OF BOLTS. 7. ALL WELDING SHALL BE SHIELDED ARC TYPE IN ACCORDANCE WITH THE PROVISIONS OF ALL WELDING SHALL BE SHIELDED ARC TYPE IN ACCORDANCE WITH THE PROVISIONS OF THE AMERICAN WELDING SOCIETY CODE D1.1, AND SHALL BE PERFORMED BY A CERTIFIED WELDER IN A FABRICATION SHOP REGISTERED AND APPROVED IN ACCORDANCE WITH STEEL NOTE 1 ABOVE. CONTINUOUS INSPECTION IS REQUIRED OF ALL FIELD WELDING IN ACCORDANCE WITH AISC 360, SECTION N5.4. 8. NO STRUCTURAL STEEL MEMBER SHALL BE CUT FOR PIPES, DUCTS, ETC. UNLESS NO STRUCTURAL STEEL MEMBER SHALL BE CUT FOR PIPES, DUCTS, ETC. UNLESS SPECIFICALLY DETAILED AND APPROVED BY THE STRUCTURAL ENGINEER. 9. STAINLESS STEEL SHALL CONFORM TO ASTM A276/AISI 316. STAINLESS STEEL BOLTS AND STAINLESS STEEL SHALL CONFORM TO ASTM A276/AISI 316. STAINLESS STEEL BOLTS AND THREADED RODS SHALL CONFORM TO ASTM F593. STAINLESS STEEL NUTS SHALL CONFORM TO ASTM F594. 10. WELDING OF STAINLESS STEEL SHALL CONFORM TO STRUCTURAL WELDING CODE - WELDING OF STAINLESS STEEL SHALL CONFORM TO STRUCTURAL WELDING CODE - STAINLESS STEEL, ANSI/AWS D1.6-07 11. WHERE SPECIFIED, USE OF HIGH-STRENGTH BOLTS SHALL CONFORM TO THE PROVISIONS OF WHERE SPECIFIED, USE OF HIGH-STRENGTH BOLTS SHALL CONFORM TO THE PROVISIONS OF THE "SPECIFICATION FOR STRUCTURAL JOINTS USING ASTM A325 OR A490 BOLTS" APPROVED BY THE RESEARCH COUNCIL ON STRUCTURAL CONNECTIONS OF THE ENGINEERING FOUNDATION (RCSC). SPECIAL INSPECTION OF HIGH-STRENGTH BOLT CONNECTIONS IS REQUIRED. 12. ALL CARBON STEEL EXPOSED TO WEATHER OR DAMP/WET CONDITION SHALL BE HOT DIP ALL CARBON STEEL EXPOSED TO WEATHER OR DAMP/WET CONDITION SHALL BE HOT DIP GALVANIZED IN ACCORDANCE WITH ASTM A123, A153, A385 AFTER FABRICATION. REPAIR/TOUCHUP OF GALVANIZING SHALL BE IN ACCORDANCE WITH ASTM A780. ALL OTHER CARBON STEEL SHALL RECEIVE TWO COATS OF SHOP APPLIED PRIMER AND BE COATED IN ACCORDANCE WITH THE SPECIFICATIONS. 13. ANCHOR RODS SHALL CONFORM TO ASTM F1154, GRADE 36.ANCHOR RODS SHALL CONFORM TO ASTM F1154, GRADE 36.
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1. ANCHORAGE FOR CHEMICAL STORAGE TANKS AND OTHER EQUIPMENT SHALL BE ANCHORAGE FOR CHEMICAL STORAGE TANKS AND OTHER EQUIPMENT SHALL BE PROVIDED BY THE CONTRACTOR.  THE CONTRACTOR SHALL SUBMIT CALCULATIONS AND SHOP DRAWINGS SIGNED AND STAMPED BY A CALIFORNIA LICENSED CIVIL OR STRUCTURAL ENGINEER PRIOR TO FABRICATION. 2. TANK ANCHORS SHALL BE ASTM F1554, GRADE 36 CAST-IN-PLACE ANCHOR BOLTS TANK ANCHORS SHALL BE ASTM F1554, GRADE 36 CAST-IN-PLACE ANCHOR BOLTS OR THREADED ROD ADHESIVE ANCHORS UNLESS NOTED OTHERWISE.  ANCHORS FOR OTHER EQUIPMENT SHALL BE 316 STAINLESS STEEL CAST-IN-PLACE ANCHOR BOLTS OR THREADED ROD ADHESIVE ANCHORS, UNLESS NOTED OTHERWISE. EXPANSION ANCHORS MAY NOT BE USED FOR THE ANCHORAGE. 3. TANK AND VESSEL ANCHORS SHALL BE DESIGNED IN ACCORDANCE WITH ASCE 7-16 TANK AND VESSEL ANCHORS SHALL BE DESIGNED IN ACCORDANCE WITH ASCE 7-16 SECTION 15.7.5 AND ACI 318-14 CHAPTER 17. IN SEISMIC DESIGN CATEGORY C, D, E, AND F, THE ANCHOR EMBEDMENT INTO THE CONCRETE SHALL BE DESIGNED TO DEVELOP THE STEEL STRENGTH OF THE ANCHOR IN TENSION DETERMINED IN ACCORDANCE WITH ACI 318, EQ. 17.4.1.2. THE ANCHOR SHALL HAVE A MINIMUM GAUGE LENGTH OF EIGHT DIAMETERS.  POST-INSTALLED ANCHORS ARE PERMITTED TO BE USED IN ACCORDANCE WITH ASCE 7-16 SECTION 15.4.9.3 PROVIDED THAT THE ANCHOR EMBEDMENT INTO THE CONCRETE IS DESIGNED TO DEVELOP THE STEEL STRENGTH OF THE ANCHOR IN TENSION. LOAD COMBINATIONS INCLUDING OVERSTRENGTH ARE NOT TO BE USED TO SIZE THE ANCHOR BOLTS FOR TANKS AND HORIZONTAL AND VERTICAL VESSELS.
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CONTRACTOR SHALL PROVIDE DESIGN BY A LICENSED ENGINEER FOR EACH OF THE FOLLOWING: 1. ROOF CANOPY, CANOPY SUPPORT COLUMNS, LATERAL BRACING AND THEIR ROOF CANOPY, CANOPY SUPPORT COLUMNS, LATERAL BRACING AND THEIR ANCHORAGES 2. CHEMICAL STORAGE TANKS CHEMICAL STORAGE TANKS 3. CHEMICAL STORAGE TANKS AND EQUIPMENT ANCHORAGE (SEE CHEMICAL STORAGE CHEMICAL STORAGE TANKS AND EQUIPMENT ANCHORAGE (SEE CHEMICAL STORAGE TANKS AND EQUIPMENT ANCHORAGE NOTES BELOW
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&  AND  AND  @  AT  AT  #  NUMBER  NUMBER   DIAMETER AB  ANCHOR BOLT ANCHOR BOLT ABS  ANCHOR BOLTS ANCHOR BOLTS ACI  AMERICAN CONCRETE INSTITUTE   AMERICAN CONCRETE INSTITUTE   ADJ  ADJACENT  ADJACENT  AISC  AMERICAN INSTITUTE OF STEEL AMERICAN INSTITUTE OF STEEL CONSTRUCTION  AISI  AMERICAN IRON AND STEEL INSTITUTE  AMERICAN IRON AND STEEL INSTITUTE  ALUM  ALUMINUM  ALUMINUM  ALT  ALTERNATE   ALTERNATE   APROX APPROXIMATE  APPROXIMATE  ARCH  ARCHITECTURAL  ARCHITECTURAL  ASCE  AMERICAL SOCIET OF CIVIL ENGINEERS AMERICAL SOCIET OF CIVIL ENGINEERS ASTM  AMERICAN SOCIETY FOR TESTING AND AMERICAN SOCIETY FOR TESTING AND MATERIALS AWS  AMERICAN WELDING SOCIETY AMERICAN WELDING SOCIETY BLKG  BLOCKING  BLOCKING  BLDG  BUILDING  BUILDING  BM  BEAM   BEAM   BOT  BOTTOM BOTTOM BRG  BEARING  BEARING  BS  BOTH SIDES  BOTH SIDES  BTWN  BETWEEN BETWEEN C  CHANNEL  CHANNEL  CALC'S  CALCULATIONS CALCULATIONS CBC       CALIFORNIA BUILDING CODE CALIFORNIA BUILDING CODE CC,C/C CENTER-TO-CENTER CENTER-TO-CENTER CF  CUBIC FOOT CUBIC FOOT CI  CAST-IRON CAST-IRON CJ  CONSTRUCTION JOINT  CONSTRUCTION JOINT  CJP  COMPLETE JOINT PENETRATION COMPLETE JOINT PENETRATION CENTERLINE CLG  CEILING CEILING CLK(G) CAULK(ING)  CAULK(ING)  CLR  CLEAR CLEAR CMU  CONCRETE MASONRY UNIT  CONCRETE MASONRY UNIT  CNJ  CONTROL JOINT CONTROL JOINT CNTR  CENTER  CENTER  COL  COLUMN  COLUMN  CONC  CONCRETE  CONCRETE  CONST CONSTRUCTION CONSTRUCTION CONT  CONTINUOUS CONTINUOUS C.S.  CARBON STEEL CARBON STEEL DBL  DOUBLE DOUBLE DEPT  DEPARTMENT DEPARTMENT DET  DETAIL DETAIL DIA  DIAMETER DIAMETER DIM  DIMENSION  DIMENSION  DL  DEAD LOAD  DEAD LOAD  DN  DOWN DOWN DO  DITTO DITTO DIV  DIVISION DIVISION DR  DOOR  DOOR  DWG(S) DRAWINGS DRAWINGS DWL  DOWEL DOWEL (E)  EXISTING  EXISTING  EA  EACH  EACH  EF  EACH FACE EACH FACE EJ  EXPANSION JOINT  EXPANSION JOINT  EL  ELEVATION ELEVATION EMBED EMBEDMENT   EMBEDMENT   EQ  EQUAL  EQUAL  EQUIP  EQUIPMENT  EQUIPMENT  ES  EACH SIDE  EACH SIDE  EW  EACH WAY  EACH WAY  EXP  EXPANSION  EXPANSION  EXT  EXTERIOR EXTERIOR (F)  FUTURE  FUTURE  FD  FLOOR DRAIN FLOOR DRAIN FDN  FOUNDATION  FOUNDATION  FF  FINISH FLOOR  FINISH FLOOR  FIN  FINISH  FINISH  FLR  FLOOR   FLOOR   FNDN/FDN FOUNDATION FOUNDATION FO_  FACE OF ______ FACE OF ______ FRMG  FRAMING  FRAMING  FRP  FIBERGLASS REINFORCED PLASTIC FIBERGLASS REINFORCED PLASTIC FT  FOOT/FEET  FOOT/FEET  FTG  FOOTING FOOTING GA  GAGE/GAUGE  GAGE/GAUGE  GALV  GALVANIZED GALVANIZED GI  GALVANIZED IRON  GALVANIZED IRON  GRD  GRADE GRADE HDG  HOT DIP GALVANIZED HOT DIP GALVANIZED HDR  HEADER HEADER (H)/HORIZ HORIZONTAL HORIZONTAL HM  HOLLOW METAL  HOLLOW METAL  HP  HIGH POINT HIGH POINT HSB  HIGH STRENGTH BOLT HIGH STRENGTH BOLT HSS  HOLLOW STRUCTURAL SECTION  HOLLOW STRUCTURAL SECTION  HT  HEIGHT HEIGHT HVAC  HEATING,VENTILATION,&AIR CONDITIONING  HEATING,VENTILATION,&AIR CONDITIONING  IBC  INTERNATIONAL BUILDING CODE  INTERNATIONAL BUILDING CODE  ICC  INTERNATIONAL CODE COUNCIL INTERNATIONAL CODE COUNCIL ID  INSIDE DIAMETER INSIDE DIAMETER IF  INSIDE FACE INSIDE FACE IN  INCH  INCH  INT  INTERIORINTERIOR
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THE SPECIAL INSPECTIONS LISTED ARE IN ADDITION TO THE CALLED INSPECTIONS REQUIRED BY CBC 2019 CHAPTER 1 SECTION 110. THE SPECIAL INSPECTIONS IDENTIFIED ON PLANS ARE IN ADDITION TO, AND NOT A SUBSTITUTE FOR, THOSE INSPECTIONS REQUIRED TO BE PERFORMED BY THE GOVERNING JURISDICTION'S BUILDING INSPECTOR. THE GOVERNING JURISDICTION IS DEFINED AS THE CITY, COUNTY, OR GOVERNMENTAL UNIT THAT IS RESPONSIBLE FOR THE INSPECTIONS OF CONSTRUCTION OR WORK AS SPECIFIED IN THE CONTRACT DOCUMENTS. SPECIAL INSPECTIONS REQUIRED FOR THIS PROJECT SHALL BE PERFORMED IN ACCORDANCE WITH CBC CHAPTER 17. SPECIAL INSPECTIONS SHALL BE PERFORMED BY AN APPROVED INSPECTION AGENCY U.N.O, EMPLOYED BY THE OWNER. THE SPECIAL INSPECTOR SHALL BE CERTIFIED BY THE INTERNATIONAL CODE COUNCIL (ICC) TO PERFORM INSPECTION FOR THE PARTICULAR TYPE OF CONSTRUCTION OR OPERATION REQUIRING SPECIAL INSPECTION PRIOR TO THE COMPLETION OF THAT PHASE OF THE WORK. THE SPECIAL INSPECTOR SHALL FURNISH INSPECTION REPORTS TO THE BUILDING OFFICIAL AND/OR THE ENGINEER. ALL DISCREPANCIES SHALL BE BROUGHT TO THE IMMEDIATE ATTENTION OF THE CONTRACTOR FOR CORRECTION, THEN, IF UNCORRECTED, TO THE STRUCTURAL ENGINEER AND TO THE BUILDING OFFICIAL. THE SPECIAL INSPECTOR SHALL SUBMIT A FINAL SIGNED REPORT STATING WHETHER THE WORK REQUIRING SPECIAL INSPECTION WAS, TO THE BEST OF THE INSPECTOR'S KNOWLEDGE, IN CONFORMANCE WITH THE APPROVED PLANS AND SPECIFICATIONS AND THE APPLICABLE WORKMANSHIP PROVISIONS OF THIS CODE. IT SHALL BE THE CONTRACTOR'S SOLE RESPONSIBILITY TO PROVIDE AT LEAST 48 HOURS ADVANCE NOTICE TO THE OWNER/OWNER'S REPRESENTATIVE WHEN HIS WORK IS READY FOR ANY REQUIRED SPECIAL INSPECTIONS. SHOP INSPECTION OF STEEL CONSTRUCTION IS NOT REQUIRED WHEN THE WORK IS DONE ON THE PREMISES OF A FABRICATOR REGISTERED AND APPROVED TO PERFORM SUCH WORK WITHOUT SPECIAL INSPECTION. APPROVAL SHALL BE BASED UPON REVIEW OF THE FABRICATOR'S WRITTEN PROCEDURAL AND QUALITY CONTROL MANUALS AND PERIODIC AUDITING OF FABRICATION PRACTICES BY AN APPROVED SPECIAL INSPECTION AGENCY. AT COMPLETION OF FABRICATION, THE APPROVED FABRICATOR SHALL SUBMIT A CERTIFICATE OF COMPLIANCE TO THE BUILDING OFFICIAL STATING THAT THE WORK WAS PERFORMED IN ACCORDANCE WITH THE APPROVED CONSTRUCTION DOCUMENTS. CONTRACTOR RESPONSIBILITY EACH CONTRACTOR RESPONSIBLE FOR THE CONSTRUCTION OF A MAIN WIND- OR SEISMIC-FORCE-RESISTING SYSTEM, DESIGNATED SEISMIC SYSTEM OR A WIND- OR SEISMIC-RESISTING COMPONENT LISTED IN THE STATEMENT OF SPECIAL INSPECTIONS SHALL SUBMIT A WRITTEN STATEMENT OF RESPONSIBILITY TO THE BUILDING OFFICIAL AND THE OWNER PRIOR TO THE COMMENCEMENT OF WORK ON THE SYSTEM OR COMPONENT. THE CONTRACTOR'S STATEMENT OF RESPONSIBILITY SHALL CONTAIN ACKNOWLEDGMENT OF AWARENESS OF THE SPECIAL REQUIREMENTS CONTAINED IN THE STATEMENT OF SPECIAL INSPECTION. OWNER OR OWNER'S REPRESENTATIVE SHALL BE SYNONYMOUS WITH 'BUILDING OFFICIAL' IN THE FOREGOING IF THE PROJECT IS NOT UNDER THE JURISDICTION OF A BUILDING DEPARTMENT. SPECIAL INSPECTION SHALL BE PROVIDED FOR THE FOLLOWING TYPES OF WORK PERFORMED IN THE FIELD, OR NOT PERFORMED IN AN APPROVED FABRICATION SHOP AS DEFINED ABOVE, UNLESS NOTED AS "N/A". CONTINUOUS AND PERIODIC INSPECTIONS: 1.  WHERE CONTINUOUS SPECIAL INSPECTION IS REQUIRED, WHERE CONTINUOUS SPECIAL INSPECTION IS REQUIRED, THE SPECIAL INSPECTOR SHALL CONTINUOUSLY PROVIDE FULL-TIME VERIFICATION OF THE WORK. 2.  WHERE PERIODIC SPECIAL INSPECTION IS REQUIRED, THE WHERE PERIODIC SPECIAL INSPECTION IS REQUIRED, THE SPECIAL INSPECTOR SHALL PROVIDE VERIFICATION THAT THE PERIODIC INSPECTION WAS PERFORMED. MAIN WIND- OR SEISMIC-FORCE RESISTING SYSTEMS, DESIGNATED SEISMIC SYSTEMS, AND SEISMIC RESISTING COMPONENTS SUBJECT TO SPECIAL INSPECTIONS: - FOR ACTIVE MECHANICAL AND ELECTRICAL EQUIPMENT FOR ACTIVE MECHANICAL AND ELECTRICAL EQUIPMENT THAT MUST REMAIN OPERABLE FOLLOWING THE DESIGN EARTHQUAKE GROUND MOTION, INSPECTION/VERIFICATION THAT THE LABEL, ANCHORAGE AND MOUNTING CONFORM TO THE CERTIFICATE OF COMPLIANCE - PERIODIC SPECIAL INSPECTION FOR INSTALLATION OF PERIODIC SPECIAL INSPECTION FOR INSTALLATION OF ELECTRICAL EQUIPMENT ANCHORAGE - PERIODIC SPECIAL INSPECTION FOR INSTALLATION OF PERIODIC SPECIAL INSPECTION FOR INSTALLATION OF PIPING SYSTEMS AND DUCTWORK DESIGNED TO CARRY HAZARDOUS MATERIALS AND THEIR ASSOCIATED MECHANICAL UNITS
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INSPECT ANCHORS POST-INSTALLED IN HARDENED CONCRETE MEMBERS. A. ADHESIVE ANCHORS INSTALLED IN HORIZONTALLY OR UPWARDLY INCLINED ADHESIVE ANCHORS INSTALLED IN HORIZONTALLY OR UPWARDLY INCLINED ORIENTATIONS TO RESIST SUSTAINED TENSION LOADS. B. MECHANICAL ANCHORS AND ADHESIVE ANCHORS NOT DEFINED IN 4.A.MECHANICAL ANCHORS AND ADHESIVE ANCHORS NOT DEFINED IN 4.A.
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PRIOR TO CONCRETE PLACEMENT, FABRICATE SPECIMENS FOR STRENGTH TESTS, PERFORM SLUMP AND AIR CONTENT TESTS, AND DETERMINE THE TEMPERATURE OF THE CONCRETE
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VERIFY OF IN-SITU CONCRETE STRENGTH, PRIOR TO REMOVAL OF SHORES AND FORMS FROM BEAMS AND STRUCTURAL SLABS. 
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VERIFY USE OF PROPER MATERIALS, DENSITIES AND LIFT THICKNESSES DURING PLACEMENT AND COMPACTION OF COMPACTED FILL. 

AutoCAD SHX Text
5.

AutoCAD SHX Text
PRIOR TO PLACEMENT OF COMPACTED FILL, OBSERVE SUBGRADE AND VERIFY THAT SITE HAS BEEN PREPARED PROPERLY.  
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a.	PROPORTIONS OF SITE-MIXED MORTAR AND GROUT.PROPORTIONS OF SITE-MIXED MORTAR AND GROUT.
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b.	GRADE, TYPE, AND SIZE OF REINFORCEMENT AND ANCHOR BOLTSGRADE, TYPE, AND SIZE OF REINFORCEMENT AND ANCHOR BOLTS
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e.	GROUT SPACE PRIOR TO GROUTINGGROUT SPACE PRIOR TO GROUTING

AutoCAD SHX Text
f.	PLACEMENT OF GROUTPLACEMENT OF GROUT
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g.	SIZE AND LOCATION OF STRUCTURAL ELEMENTSSIZE AND LOCATION OF STRUCTURAL ELEMENTS
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h.	TYPE, SIZE, AND LOCATION OF ANCHORS INCLUDING OTHER DETAILS OF TYPE, SIZE, AND LOCATION OF ANCHORS INCLUDING OTHER DETAILS OF ANCHORAGE OF MASONRY TO STRUCTURAL MEMBERS, FRAMES, OR OTHER CONSTRUCTION
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j. PREPARATION, CONSTRUCTION AND PROTECTION OF MASONRY DURING COLD PREPARATION, CONSTRUCTION AND PROTECTION OF MASONRY DURING COLD WEATHER (TEMPERATURE BELOW 40°F) OR HOT WEATHER (TEMPERATURE ABOVE90°F)
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VERIFY f'  IN ACCORDANCE WITH ACI 530.1, ARTICLE 1.4B PRIOR TO CONSTRUCTION AND FOR EVERY 5,000 SQ. FT. m IN ACCORDANCE WITH ACI 530.1, ARTICLE 1.4B PRIOR TO CONSTRUCTION AND FOR EVERY 5,000 SQ. FT. DURING CONSTRUCTION VERIFY PROPORTIONS OF MATERIALS IN PREMIXED OR PREBLENDED MORTAR, AND GROUT OTHER THAN SELF-CONSOLIDATING GROUT, AS DELIVERED TO THE JOB SITE. VERIFY SLUMP FLOW AND VISUAL STABILITY INDEX (VSI) AS DELIVERED TO THE JOB SITE IN ACCORDANCE WITH ACI 510.1, ARTICLE 1.5B.1.b.3 FOR SELF-CONSOLIDATING GROUT.
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A. WELDING PROCEDURE SPECIFICATIONS (WPSs) AVAILABLE WELDING PROCEDURE SPECIFICATIONS (WPSs) AVAILABLE B. MANUFACTURERS CERTIFICATIONS FOR WELDING CONSUMABLES AVAILABLE MANUFACTURERS CERTIFICATIONS FOR WELDING CONSUMABLES AVAILABLE C. MATERIAL IDENTIFICATION (TYPE/GRADE) MATERIAL IDENTIFICATION (TYPE/GRADE) D. WELDER IDENTIFICATION SYSTEM WELDER IDENTIFICATION SYSTEM E. FIT-UP OF GROOVE WELDS (INCLUDING GEOMETRY) FIT-UP OF GROOVE WELDS (INCLUDING GEOMETRY) JOINT PREPARATION DIMENSIONS (ALIGNMENT, ROOT OPENING, ROOT FACE, BEVEL) CLEANLINESS (CONDITION OF STEEL SURFACES) TACKING (TACK WELD QUALITY AND LOCATION) BACKING TYPE AND FIT (IF APPLICABLE) F. CONFIGURATION AND FINISH OF ACCESS HOLES CONFIGURATION AND FINISH OF ACCESS HOLES G. FIT-UP OF FILLET WELDS FIT-UP OF FILLET WELDS DIMENSIONS (ALIGNMENT, GAPS AT ROOT) CLEANLINESS (CONDITION OF STEEL SURFACES) TACKING (TACK WELD QUALITY AND LOCATION)
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O -	OBSERVE THESE ITEMS ON A RANDOM BASIS, OPERATIONS OBSERVE THESE ITEMS ON A RANDOM BASIS, OPERATIONS NEED NOT BE DELAYED PENDING THESE INSPECTIONS
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P -	PERFORM THESE TASKS FOR EVERY LOCATIONPERFORM THESE TASKS FOR EVERY LOCATION
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A. USE OF QUALIFIED WELDERS USE OF QUALIFIED WELDERS B. CONTROL AND HANDLING OF WELDING CONSUMABLES CONTROL AND HANDLING OF WELDING CONSUMABLES PACKAGING EXPOSURE CONTROL C. NO WELDING OVER CRACKED TACK WELDS NO WELDING OVER CRACKED TACK WELDS D. ENVIRONMENTAL CONDITIONS ENVIRONMENTAL CONDITIONS WIND SPEED WITHIN LIMITS PRECIPITATION AND TEMPERATURE E. WPS FOLLOWED WPS FOLLOWED SETTINGS ON WELDING EQUIPMENT TRAVEL SPEED SELECTED WELDING MATERIALS SHIELDING GAS TYPE/FLOW RATE PREHEAT APPLIED INTERPASS TEMPERATURE MAINTAINED (MIN./MAX.) PROPER POSITION (F, V, H, OH) F. WELDING TECHNIQUES WELDING TECHNIQUES INTERPASS AND FINAL CLEANING EACH PASS WITHIN PROFILE LIMITATIONS EACH PASS MEETS QUALITY REQUIREMENTS
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A. WELDS CLEANED WELDS CLEANED B. SIZE, LENGTH, AND LOCATION OF WELDS SIZE, LENGTH, AND LOCATION OF WELDS C. WELDS MEET VISUAL ACCEPTANCE CRITERIA WELDS MEET VISUAL ACCEPTANCE CRITERIA CRACK PROHIBITION WELD/BASE-METAL FUSION CRATER CROSS SECTION WELD PROFILES WELD SIZE UNDERCUT POROSITY D. ARC STRIKES ARC STRIKES E. K-AREA K-AREA WHEN WELDING OF DOUBLER PLATES, CONTINUITY PLATES OR STIFFENERS HAS BEEN PERFORMED IN THE K-AREA, VISUALLY INSPECT THE WEB K-AREA FOR CRACKS WITHIN 3 IN. (75MM) OF THE WELD F. BACKING REMOVED AND WELD TABS REMOVED (IF REQUIRED) BACKING REMOVED AND WELD TABS REMOVED (IF REQUIRED) G. REPAIR ACTIVITIES REPAIR ACTIVITIES H. DOCUMENT ACCEPTANCE OR REJECTION OF WELDED JOINT OR MEMBERDOCUMENT ACCEPTANCE OR REJECTION OF WELDED JOINT OR MEMBER
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A. FASTENER ASSEMBLIES, OF SUITABLE CONDITION, PLACED IN ALL HOLES AND FASTENER ASSEMBLIES, OF SUITABLE CONDITION, PLACED IN ALL HOLES AND WASHERS (IF REQUIRED) ARE POSITIONED AS REQUIRED B. JOINT BROUGHT TO THE SNUG-TIGHT CONDITION PRIOR TO THE PRETENSIONING JOINT BROUGHT TO THE SNUG-TIGHT CONDITION PRIOR TO THE PRETENSIONING OPERATION C. FASTENER COMPONENT NOT TURNED BY THE WRENCH PREVENTED FROM ROTATING FASTENER COMPONENT NOT TURNED BY THE WRENCH PREVENTED FROM ROTATING D. FASTENERS ARE PRETENSIONED IN ACCORDANCE WITH THE RCSC SPECIFICATION, FASTENERS ARE PRETENSIONED IN ACCORDANCE WITH THE RCSC SPECIFICATION, PROGRESSING SYSTEMATICALLY FROM THE MOST RIGID POINT TOWARD THE FREE EDGES
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Amendment to Four Party Implementation Agreement 
(Regarding Contingent Water Supply to Colton) 

This Amendment amends the Four Party Implementation Agreement made and entered 
into effective September 1, 2015, by and between Emhart, Rialto, Colton, and the County (“4-
Party IA”) to set forth the procedures and process to minimize or eliminate any disruption of 
distribution of domestic water supply through the Rialto municipal water system to Colton in the 
event of an interruption of operation of the Combined Remedies. 

Recitals 

Whereas, terms defined in the 4-Party IA and used in this Amendment shall have the 
meanings set forth in the 4-Party IA. 

Whereas, to facilitate operation of the Combined Remedies, Colton has leased its water 
rights in the Basin to Emhart and the County, and Rialto has leased certain of its water rights in 
the Basin to the County, as described in Paragraph V. of the 4-Party IA. 

Whereas, as set forth in the 4-Party IA, upon startup, the Combined Remedies will pump 
water from the Basin, treat that water at the Combined Treatment Plant to remove perchlorate 
and VOCs, and deliver the treated water to Rialto. 

Whereas, Rialto will receive all water treated by the Combined Treatment Plant, and 
deliver to Colton a volume of water equivalent to the Colton Water Rights utilized by the County 
and Emhart at the Combined Treatment Plant. 

Whereas, Paragraph V.B.1.b. of the 4-Party IA provides that “Colton shall, at Emhart’s 
request, take all reasonable actions to manage its municipal water supply system, including if 
necessary, curtailing production at other Colton-owned water production wells in the Basin, to 
ensure that its water rights leased to Emhart as provided in [4-Party IA] Paragraph V can be 
utilized for the Work.”   

Whereas Paragraph III.A.2. of the 4-Party IA provides that, subject to the terms of the 
Work Consent Decree, Emhart is responsible, inter alia, for the cost of the design, permitting, 
installation, and/or construction of the additional piping and infrastructure necessary to deliver 
water to the Colton municipal water supply system pursuant to Emhart's lease of Colton Water 
Rights either through the existing Rialto municipal water supply system or by some other means 
agreed to by the Parties in writing. 

Whereas, Colton has leased its Colton Water Rights in the Basin to the County and 
Emhart as set forth in Paragraph V. of the 4-Party IA, and if Emhart and the County use the 
maximum amount of those Colton Water Rights for the Combined Remedies, Colton would have 
to stop pumping water from its Well Nos. 15 and 17, both of which have been impacted by 
perchlorate and are connected to a resin treatment system (the “Domecq Treatment System”) that 
removes perchlorate prior to distributing the pumped water to Colton’s water system.  
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Whereas, Well Nos. 15 and 17 are among the primary water supply wells for the Western 
Zone of Colton’s water system. 

Whereas, in the event of an interruption or disruption to water delivered from Rialto to 
Colton, unless Colton takes steps, such as using water rights it would otherwise lease to Emhart, 
to keep the Domecq Treatment System on standby, Colton cannot immediately restart Well Nos. 
15 and 17.      

Whereas, due to health and safety considerations, Colton does not intend to cease 
pumping and treatment operations at Well Nos. 15 and 17 unless there is an adequate contingent 
water supply that can supply the water needs of Colton’s Western Zone in the event of an 
interruption or disruption to the operation of the Combined Treatment Plant or the distribution of 
water supply from Rialto to Colton. 

Whereas, the Parties desire to provide procedures and process for the continued delivery 
of domestic water supply from Rialto to Colton in the event of an interruption or disruption to 
the operation of the Combined Remedies.   

Amendment 

Now, therefore, in consideration of the terms, conditions and mutual covenants contained 
herein, the sufficiency of which are hereby acknowledged, the Parties agree to amend the 4-Party 
IA as follows: 

1. Defined Terms.  Terms defined in the 4-Party IA and used in this Amendment shall 
have the meanings set forth in the 4-Party IA. 

2. Backup Water Supply and Priority.  In the event that an interruption or disruption 
of the operation of the Combined Remedies threatens to impact Rialto’s ability to supply water to 
Colton on a schedule that will meet Colton’s minimum water needs as set forth in the operative 
Water Management Plan, subject to ongoing adjustment as set forth in Paragraph VI. of the 4-
Party IA, the adjustment of which shall not be unreasonably denied, either Rialto, as operator of 
the Combined Remedies, or Colton shall promptly notify the Parties, and the Parties shall take 
steps to deliver water to meet Colton’s minimum water needs in the following order:  

(a) Emhart and County’s Option to Provide Alternative Backup Water.  
Depending on the nature of the interruption or disruption to the Combined 
Remedies operation, the County and Emhart may direct pumping from 
Rialto-3, Miro-2, Miro-3, or EW-1, using Colton Water Rights, and Rialto 
shall deliver to Colton a volume of water equivalent to such supplemental 
pumping volume pursuant to Paragraph VI. of the 4-Party IA. 

(b) Rialto Well No. 5.  To the extent that the County and Emhart do not take 
the actions pursuant to Paragraphs 2.(a) or the actions taken are not 
sufficient to meet Colton’s minimum water needs, Rialto will continue to 
deliver water to Colton, as necessary to meet Colton’s minimum water 
needs, via the Randall Connector, and supplement water supply in the Rialto 
municipal water supply system by pumping an equivalent volume of water 
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from its well, known as Rialto Well No. 5, located on Etiwanda Avenue, 
east of Cactus Avenue. 

i. Rialto’s extraction of water at Rialto Well No. 5 and delivery of 
water to Colton via the Randall Connector, as required by Paragraph 
2.(b), shall be pursuant to Colton Water Rights and any such 
extraction shall reduce the water rights leased by Colton to Emhart, 
as set forth in Paragraph V. of the 4-Party IA. 

ii. The Parties recognize and acknowledge that Colton Water Rights 
are subject to the 1961 Decree and the 4-Party IA, and the exercise 
of Colton’s Water Rights by Rialto and Emhart combined shall not 
exceed the amount of rights available as set forth in Paragraph V. of 
the 4-Party IA.  To the extent the exercise of Colton Water Rights 
exceeds the amount Colton can pump without any penalties, fines, 
or assessments under the 1961 Decree, the Party(ies) responsible for 
the exceedance shall be liable for any penalties, fines, or 
assessments Colton would otherwise have to pay for exceeding its 
water rights.   

iii. Rialto will deliver to Colton a volume of water equivalent to the 
volume pumped at Rialto Well No. 5 using Colton Water Rights at 
cost.  Such cost shall be calculated based on Rialto’s cost of 
operating Rialto Well No. 5 and any related lifting and/or chemical 
cost for treating water delivered to Colton.   

iv. If Rialto Well No. 5 is not operable or cannot supply sufficient water 
to meet Colton’s domestic water needs, Rialto shall provide notice 
to Colton and proceed to deliver water to Colton pursuant to 
Paragraph 2.(c). 

(c) Baseline Feeder.  If (i) Rialto Well No. 5 is not operable, (ii) Colton notifies 
Rialto that Rialto cannot utilize Colton Water Rights, or (iii) Rialto Well 
No. 5 cannot supply sufficient water to meet Colton’s minimum water 
needs, Rialto shall continue to deliver water to Colton via the Randall 
Connector, as necessary to meet Colton’s minimum water needs, and take 
delivery of an equivalent volume of water from its “Baseline Feeder” 
connection by utilizing Rialto’s water rights in the Bunker Hill Basin.  The 
Baseline Feeder is operated by San Bernardino Valley Municipal Water 
District and provides fully treated water pumped from two wells in the 
Bunker Hill Basin.   

Rialto will sell the water delivered to Colton pursuant to Paragraph 2.(c) at 
cost.  Such cost shall be calculated based on the amount Rialto would have 
to pay to utilize the Baseline Feeder for itself and any related lifting or 
replenishment cost for treating water to facilitate water delivery to Colton.  
As of 2020, the cost to Rialto for using water from the Baseline Feeder is 
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approximately $155 per acre-foot, including both cost per acre-foot of water 
and replenishment costs.  This cost may change in the future.  In lieu of 
paying this cost, Colton has the option of transferring its water rights in the 
Bunker Hill Basin in amount equal to the amount of water delivered to 
Colton pursuant to this Paragraph 2.(c) and paying any additional lifting 
costs necessary to pump and deliver Colton’s water from the Bunker Hill 
Basin to Colton’s municipal water system.  

If the “Baseline Feeder” connection is insufficient to satisfy Colton’s water 
needs, Rialto shall provide notice to Colton and proceed to deliver water to 
Colton pursuant to Paragraph 2.(d). 

(d) Encanto Connection.  Rialto has a connection at Encanto through the City 
of San Bernardino’s water system.  If the sources identified in Paragraphs 
2.(a) through (c) above are insufficient to satisfy Colton’s minimum water 
needs, Rialto will continue to deliver water to Colton, as necessary to meet 
Colton’s minimum water needs, via the Randall Connector, and supplement 
water supply in the Rialto municipal water supply system by utilizing the 
Encanto connection.  Rialto shall deliver such water to Colton at cost, 
currently estimated to be $227 per acre-foot.  This cost may change in the 
future. 

(e) If the sources identified above are insufficient to satisfy Colton minimum 
water needs, Rialto, Colton, the County, and Emhart shall meet and confer 
in good faith to assure Colton’s water supply.  If Rialto supplies the water, 
it shall do so at cost.   

(f) Upon notice from Rialto that the disruption or interruption of the Combined 
Remedies has been resolved, normal operation pursuant to the operative 
Water Management Plan shall resume, provided that the Water 
Management Plan shall be updated to reflect the amount of Colton Water 
Rights already exercised pursuant to Paragraphs 2.(a) and (b) above. 

3. Colton’s Determination of Water Needs.  In determining the amount of water 
Rialto is to supply to Colton for purposes of backup water pursuant to Paragraph 2. above, Colton 
shall, within its reasonable discretion, determine whether it can reduce the water needed from 
Rialto by management of Colton’s municipal water supply system.  Nothing in this amendment 
modifies Paragraph V.B.1.b. of the 4-Party IA. 

4. Notice.  Due to urgency concerns related to public health and safety risks caused 
by an interruption or disruption to water delivery, except as specifically provided otherwise, the 
notice described in Paragraph 2. above can be provided in writing, verbally, or via electronic mail, 
phone call, voicemail or any other reasonable means of communication.   

5. Dispute Resolution.  Any dispute regarding this amendment that is not resolved 
by the good faith negotiation set forth in Paragraph 2.(e) above shall be resolved pursuant to 
Paragraph XII of the 4-Party IA. 
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FOR EMHART INDUSTRIES, INC.: 

By:  ______________________________ 
 Emhart Industries, Inc. 

Date:  _____________________________ 

FOR THE CITY OF RIALTO: 

By:  ______________________________ 
 City of Rialto 

Date:  _____________________________ 

FOR THE CITY OF COLTON: 

By:  ______________________________ 
 City of Colton 

Date:  _____________________________ 

FOR THE COUNTY OF SAN BERNARDINO: 

By:  ______________________________ 
 County of San Bernardino 

Date:  _____________________________ 
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SANTA ANA RIVER MILL CREEK

COOPERATIVE WATER PROJECT AGREEMENT

This Agreement is concluded by and between the Parties hereto to provide for

the efficient and economical use of Local and Import Water supplies and shall be known

as The Cooperative Water Project Agreement hereinafter sometimes referred to as

Agreement

1 RECITALS

The Eligible Entities as hereinafter defined other than the San Bernardino

Valley Municipal Water District have water rights including in certain cases water rights

on the Santa Ana River and on Mill Creek and have in many cases for over seventy

years exercised those water rights for the purpose of supplying water to the water users

of their respective Entities Such Entities also have existing facilities which they have used

for the development diversion and transmission of water from their respective sources

of supply

The San Bernardino Valley Water Conservation District has been engaged for

many years in conserving and spreading water from the Santa Ana River and Mill Creek

for the purpose of groundwater replenishment pursuant to rights which it holds for such

purpose

The San Bernardino Valley Municipal Water District has a contract with the

State of California Department of Water Resources pursuant to the State Water Project

under which it is importing a water supply into the San Bernardino Valley Said District

is presently engaged in the construction of local distribution facilities to make Import

Water available for direct delivery including groundwater recharge

Pursuant to engineering studies which indicate that all of the Eligible Entities

as defined herein will benefit from a cooperative water supply plan it is the desire of

the Parties to provide for the Parties beneficial use of existing Local Water and of the

available Import Water supply on an integrated basis utilizing various exchanges and

transfers in order to provide the most economical efficient and dependable supply possible

at a minimum of expense to water users and the taxpayers and to conserve energy The

studies indicate that the plan is of mutual benefit to all of the Eligible Entities and that



there will be no adverse effects or penalties to any of them or to other Entities not

signatory to this Agreement

2 DEFINITIONS

As used herein the following terms shall have the meanings set forth below

a Entity An individual partnership corporation including a mutual water

company or public agency

b Eligible Entity Any Entity eligible to become a Party hereto as set forth

in Section 3 below

c Party Any Eligible Entity signatory to this Agreement in accordance with

its terms and conditions

d Management Committee The committee comprised of one representative

from each Party to this Agreement

e Project Manager The San Bernardino Valley Water Conservation District

or any other public agency appointed by the Management Committee and approved by

the San Bernardino Valley Municipal Water District acting under the supervision of the

Management Committee

f Import Water Water imported by and belonging to San Bernardino Valley

Municipal Water District pursuant to its contract with the State of California Department

of Water Resoumes from the State Water Project

g Local Water All water supplies except Import Water available to an Entity

h Entitlement Water Local Water to which a Party has an entitlement as

described in Exhibit A which water rights are not necessarily any Partys total claim

to water rights in the respective soume listed This definition is solely for purposes of

this Agreement and not for the purpose of defining or establishing water rights with respect

to any Party
i Exchange Water Local Water or Import Water delivered to a Party in

exchange for Entitlement Water The quantity of Exchange Water delivered to a Party

plus Deferred Exchange Water Credits earned by a Party shall be equal to the quantity

of that Partys Entitlement Water delivered to and used by the Management Committee

j Simultaneous Exchange Delivery of Exchange Water substantially at the

same time the Partys Entitlement Water is being delivered to others Unless otherwise

provided in the rules adopted by the Management Committee delivery of Simultaneous

Exchange Water shall be at the same rate of flow and completed within 24 hours of

the delivery of Entitlement Water

2
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k Deferred Exchange Delivery of Entitlement Water to others for a future

delivery of Exchange Water Deferred Exchange shall be made only as provided in Section

5f below

I Deferred Exchange Water Credit A water credit for the quantity of

Entitlement Water delivered to others in a Deferred Exchange

m Supplemental Water Any water requested by and delivered to a Party other

than said Partys Entitlement Water or Exchange Water

n Cooperative Water Project Facilities Certain facilities constructed or to be

constructed and owned and maintained by San Bernardino Valley Municipal Water District

which shall be operated by the San Bernardino Valley Municipal Water District in

accordance with the Project Managers instructions to effectuate this Agreement subject

to the provisions of Section 15 These facilities are shown conceptually on Plate I herein

o Associated Water Facilities Water facilities at or near the mouth of Santa

Ana Canyon and Mill Creek owned by various Parties to this Agreement which shall be

operated bY the owners thereof in accordance with the Project Managersinstructions to

effectuate this Agreement as shown generally on Plates 2 and 3 herein

p Cooperative Water Project Those facilities and the operational plan defined

herein that permit the substitution of Exchange Water for Entitlement Water

q Historical Conditions Methods and facilities used to take Entitlement Water

into the respective distribution systems of the Parties prior to construction of the

Cooperative Water Project Facilities

r Edison Company The Southern California Edison Company a corporation

organized under the laws of the State of California

s Year A calendar year unless specified otherwise

t State Contract Contract between the State of California Department of

Water Resources and the San Bernardino Valley Municipal Water District for a Water

Supply dated December 30 1960 and all amendments thereto heretofore or hereafter

concluded

3 ELIGIBLE ENTITIES

The following Entities shall be eligible to become Parties to this Agreement
a Bear Valley Mutual Water Company a mutual water company hereinafter

referred to as Bear Valley
b City of Redlands a municipal corporation hereinafter referred to as

Redlands



c Crafton Water Company a mutual water company hereinafter referred to

as Crafton

d East San Bernardino County Water District a county water district

organized and existing under the County Water District Law Water Code Sections 30000

Bernardmo VLet seq hereinafter referred to as East San

e Lugonia Water Company a mutual water company hereinafter referred to

as Lugonia
f North Fork Water Company a mutual water company hereinafter referred

to as North Fork

g Redlands Water Company a mutual water company hereinafter referred

to as Redlands Water

h San Bernardino Valley Municial Water District a municipal water district

organized and existing under the Municipal Water District Law of 1911 Water Code

Sections 71000 et seq hereinafter referred to as Valley District

i San Bernardino Valley Water Conservation District a water conservation

district organized and existing under the Water Conservation District Law of 1931 Water

Code Sections 74000 et seq hereinafter referred to as Conservation District

j Yucaipa Valley County Water District a county water district organized

and existing under the County Water District Law Water Code Sections 30000 et seq

hereinafter referred to as Yucaipa District

4 CONSTRUCTION OF cOOPERATIVE WATER PROJECT FACILITIES

Subject to availability of funds to budgetary supply and construction restraints

and to obtaining necessary approvals permits and agreements Valley District shall design

and construct the Cooperative Water Project Facilities so as to provide for delivery of

water at the maximum flow rates and at the delivery points hereinafter specified Each

of the Parties shall have reasonable opportunity to inspect and study the Valley Districts

plans and specifications for all Cooperative Water Project Facilities during the planning

stage and prior to the solicitation of bids for the construction thereof and may make

comments and recommendations thereon to Valley District Valley District shall make

all reasonable efforts to commence construction of the first increment of the Cooperative

Water Project Facilities which consist of the facilities listed in Exhibit D on or before
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April 1 1977 and bring the first increment to completion with reasonable diligence

thereafter Construction of additional increments will be scheduled by Valley District on

a basis of need to meet water demands as determined by Valley District in consultation

with the Management Committee The obligations of Valley District hereunder shall be

subject to the following specific conditions

a Facilities shown on Exhibit D which are required exclusively or primarily

to deliver water to an Eligible Entity which does not become a Party to this Agreement

by the effective date of this Agreement need not be built as a part of the first increment

of the Cooperative Water Project Facilities nor at any subsequent time until the Eligible

Entity shall become a Party

b The construction of facilities which would be physically legally or

economically usable only in the event of the conclusion of the agreement with Edison

Company provided for in Section 10 hereof shall be contingent upon the satisfactory

conclusion of such an agreement

c The construction of facilities which are subject to a requirement of obtaining

an approval or permit either for the construction of or for the use of such facilities shall

be contingent upon obtaining such approval or permit in form satisfactory to Valley

District Valley District shall attempt to obtain all necessary approvals and permits with

reasonable diligence
d Valley District with the advice of the Management Committee will schedule

the construction of the facilities listed in Exhibit D to keep expenditures within the funds

available to Valley District for construction of said facilities

5 DELIVERY PROVISIONS

a General

Subject to the delivery of Exchange Water by the Management Committee

to replace any Entitlement Water delivered pursuant hereto each of the Parties having

Entitlement Water hereby makes available to the Management Committee said Partys

supply of Entitlement Waterfor delivery and use pursuant to the terms of this Agreement

East San Bemardino hereby makes available to the Management Committee

for exchange water it is entitled to receive from North Fork by virtue of its ownership

of North Fork stock However at such time as North Fork becomes a Party to this

Agreement East San Bernardino shall no longer be required to make the water from its

stock ownership in North Fork available for exchange



The Management Committee may cause delivery of water to be made to

any Party entitled to andor requesting said delivery from any source available to the

Management Committee In exercising its discretion hereunder the Management Committee

shall act on the basis of securing the maximum efficiency and economy in the use of

the Local and Import Water supplies available to it

All water deliveries shall be subject to

1 Rules and regulations adopted by the Management Committee

2 Scheduling requirements of the Management Committee

3 Payment of any charge imposed therefor

4 Limitations of available water supplies and capacity in the

delivery facilities including Valley Districts Foothill Pipeline

b Import Water

Valley District hereby makes Import Water available to the Management

Committee as scheduled for delivery and use as Exchange Water and Supplemental Water

subject to the availability of Import Water from the State Water Project the equal rights

of others within the boundaries of Valley District to receive Import Water requirements

for water service other than pursuant hereto all of the requirements imposed by Valley

Districts contract with the State of California Department of Water Resources and all

applicable laws and regulations of water service

c Exchange Water and SuPplemental Water

The Management Committee shall cause to be delivered to each of the

Parties Exchange Water to replace any Entitlement Water made available by such Party

and used by the Management Committee by Simultaneous Exchange unlessotherwise

scheduled by the Party concerned and approved by the Management CommitteeExchange

Water shall be delivered to each of the Parties at the points and up to the maximum

instantaneous rates of flow specified in Exhibit B

In addition to such deliveries the Management Committee Shall schedule

Supplemental Water deliveries to any Party requesting the same

d Use of Cooperative Water Project Facilities to Convey Entitlement Water

A Party may request from the Management Committee delivery of ny

portion of its Entitlement Water through the Cooperative Water Project Facilities subject

to availability of capacity in said facilities and to scheduling limitations



Nothing in this Agreement shall be construed as authorizing the transport

of Entitlement Water outside the boundaries of Valley District without prior approval

of the Management Committee however in the case of a Party whose own boundaries

extend beyond the boundaries of Valley District that Party may transport Entitlement

Water anywhere within its own boundaries

e Local Water

The Management Committee shall cause to be delivered to Valley District

upon request Local Water if made available by a Party or Parties at flow rates times

and at the delivery points specified by Valley District to the extent possible using

Cooperative Water Project Facilities subject to Valley District delivering to the Management

Committee an equal quantity of Import Water at the flow rates times and to delivery

points as required to permit the Management Committee to make said delivery of Local

Water to Valley District

f Deferred Exchange Water

All Parties with Deferred Exchange Water Credits shall be entitled to receive

Deferred Exchange Water for such credits upon request A Partys Deferred Exchange

Water Credits shall be utilized by said Party within a twoyear period subsequent to the

accumulation of Deferred Exchange Water Credits unless approved otherwise by the

Management Committee

g Priorities

After provision for deliveries is made to Valley District and the San

Gorgonio Pass Water Agency pursuant to Section 15 of this Agreement then in case of

scheduling water availability or facility constraints in any portion of the Cooperative

Water Project Facilities water deliveries in such portion shall be scheduled by the

Management Committee on the following basis

1 First priority shall be given to Simultaneous Exchange Water

2 Second priority shall be given to Deferred Exchange Water

3 Third priority shall be given to Supplemental Water

4 Fourth priority shall be given to Entitlement Water delivered

through Cooperative Water Project Facilities

5 Fifth priority shall be any use of the Cooperative Water Project
Facilities by parties other than Eligible Entities



h Instructions

The Project Manager shall issue all instructions as directed by the

Management Committee necessary to deliver water under the terms of this Agreement

to the Parties using the Cooperative Water Project Facilities and the Associated Water

Facilities

6 MANAGEMENT

a Management Committee

A Management Committee comprised of one person representing each of

the Parties is hereby established

1 Duties The Management Committee shall be responsible for

a Setting operating rules regulations and policies not covered

herein

b Approving or disapproving requests for scheduling deliveries of

water

c Supervising the work of the Project Manager
d Assisting in resolving disputes between Parties and

e Advising Valley District on pertinent design construction

operations and pricing policies

2 Appointments and Terms Each of the members of the Management

Committee shall be appointed by the Party he represents and shall serve at the pleasure

of the appointing Party for a period of four 4 years andor until appointment of a

replacement Notice of appointments shall be filed with the Project Manager Members

shall receive no compensation for their services provided that in each case the appointing
Party may provide such compensation as it deems appropriate

3 Quorum and Vote Required for Action A majority of the members

of the Management Committee not in default of this Agreement shall constitute a quorum

for the transaction of business and the vote of a majority of all of the members of

the Committee shall be required to take any action

4 Officers At its first meeting in each Year the Management Committee

shall select a chairman and such other officers as it may require The Management

Committee shall select a secretary who may be but need not be a member of the

Management Committee Said secretary shall keep an accurate record of all of its

proceedings

8



5 Meetings and Notices The Management Committee shall hold regular

meetings at places and times to be specified in the rules to be adopted by the Management

Committee Notice of the scheduled or regular meetings and of any changes in time or

place thereof shall be mailed to all persons who shall have filed a request therefor in

writing with the Management Committee

a Special meetings may be called at any time by the chairman or

by any three 3 members of the Management Committee and

shall be noticed as required by Government Code Section 54956

b All meetings of the Management Committee shall be held in

conformance with the requirements of Government Code

Sections 54950 et seq

6 Incurring of Expenses Except as herein specifically provided the

Management Committee shall not be authorized to incur any expense on behalf of any

or all of the Parties without the written consent of such Party or Parties

b Project Manager

Subject to the supervision of the Management Committee the

administration and management of the Cooperative Water Project Facilities shall be the

responsibility of the Project Manager which shall act as the executive arm of the

Management Committee with the duty and responsibility to implement Management

Committee rules regulations and policies and to direct the rate time place and source

of all water deliveries from the Cooperative Water Project Facilities and the Associated

Water Facilities in accordance with the Management Committeesinstructions

c Administrative Expenses

Expenses of the Project Manager and expenses of the Management

Committee except compensation for the services of the Management Committee members

shall be paid by Valley District Valley Districtspayments for these expenses shall not

exceed the budgeted amount set forth in an annual agreement between Valley District

the project Manager and the Management Committee without the consent of Valley

District Said agreement shall include terms and conditions of payment and rates of

compensation for all services to be provided under said agreement

7 OWNERSHIP AND OPERATION OF FACILITIES

Each of the Parties hereto shall retain the ownership of its own facilities together
witt full responsibility for their operation maintenance and replacement The Associated



Water Facilities shall be operated in accordance with the Management Committees

instructions The Cooperative Water Project Facilities shall be operated in accordance with

the Project Managers instructions to effectuate this Agreement subject to the provisions

of Section 15

8 WATER QUALITY

All water delivered pursuant to this Agreement will be untreated and shall be

of a quality suitable for its intended use it being understood that suitability is to be

determined by a rational method which includes consideration of the quality of the local

water used prior to the adoption and implementation of this Agreement This Agreement

is adopted with the understanding that the present quality of Local Exchange Entitlement

Supplemental and Import Water appears to be suitable for the intended uses Each of

the Parties agrees to operate its facilities so that the quality of the water is not impaired

or degraded during diversion transportation or delivery

If any Party is in violation of any water quality standards imposed on said Party

by any governmental agency or unit because the quality of Exchange Water being delivered

to said Party is lower than the quality of said Partys Entitlement Water then said Party

shall be entitled to revert to its Historical Conditions until the Exchange Water quality

allows reasonable compliance with such standards

9 RECORDS

Each Party hereto shall maintain such records and shall file Such reports as may

be reasonably required by the Management Committee and as may be required by law

to protect any water rights affected hereby In the event any of the Parties shall fail

to maintain such records the Management Committee may direct the Project Manager

to estimate and maintain such records for such Party and such Party shall be charged
with the cost thereof

The Project Manager shall be responsible for maintaining records on all water

delivered pursuant to this Agreement

The Management Committee shall have the right to measure flows of water as

needed to satisfy the provisions of this Agreement necessary access for said measurements

will be provided without charge to the Management Committee by the Parties to this

Agreement

10
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10 EDISON COMPANY AGREEMENTS

There are existing agreements between certain Parties to this Agreement and

the Edison Company including but not limited to a Grant Deed from Edison Company

to Crafton dated February 27 1929 and a Grant Deed from Crafton to Edison Company

dated December 18 1931 Valley District shall undertake with reasonable diligence to

make the new arrangements and agreements with the Edison Company Crafton and Bear

Valley necessitated by the Cooperative Water Project Agreement and to use its best efforts

therefor provided that any such agreement which may in any way alter modify change
or affect the rights of any Party hereto under any existing agreements shall not be effective

without the consent of such Party

11 SHORTAGE OF SUPPLY OR TEMPORARY REDUCTION OR CESSATION OF
DELIVERIES

a Scheduled Shutdowns

Each of the Parties shall notify the Project Manager of a scheduled shutdown

of any facility that would cause interruption of the Cooperative Water Project

b Interruption of Service

In the event of interruption of service in any portion of either the

Cooperative Water Project Facilities or the Associated Water Facilities the Project Manager

may to the extent possible continue limited operations and Parties whose delivery of

Exchange Water has been interrupted will accrue Deferred Exchange Water Credit for such

Exchange Water not delivered during the interruption of service and such Deferred

Exchange Water Credit shall not be subject to the twoyear iimitation stated in

Section 5f but shall maintain its validity until used

c Temporary DisContinuance

If the Project Manager is unable to deliver quantities and qualities of water

as provided for in this Agreement it will immediately notify all the affected Parties that

the Exchange Program is going to be temporarily discontinued until delivery schedules

can be met or until the cause of the interruption is remedied

After receiving notice of the temporary discontinuance of the Cooperative

Water Project each Party may revert to its Historical Condition

When the Project Manager is again able to deliver the quantities and qualities
of water as scheduled it shall immediately notify the Parties and resume deliveries

11
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d Continuity of Service

When it is necessary to interrupt service the Project Manager and the Parties

shall cooperate to minimize the down time and to restore service to all Parties as soon

as possible

12 BREACH

a Right to Revert to Historical Conditions

In addition to any other remedies provided by law in the event the terms

and conditions of this Agreement are not complied with and there are no reasonable

alternatives any Party adversely affected by such breach and which is not itself in default

may withhold delivery of its Entitlement Water and revert to its Historical Conditions

until such breach is remedied

b Preliminary Determination of Serious Breach

A preliminary determination that such a breach has occurred may be made

1 by the Party concerned with the concurrence of the Project Manager or 2 without

the concurrence of the Project Manager in the manner hereinafter specified In the event

a Party claims such a breach has occurred and the Project Manager disagrees the Party

claiming breach has occurred shall poll other members of the Management Committee

and if any other two 2 members agree that such a breach has occurred those members

shall so certify to the Project Manager a breach has occurred Immediately upon any

preliminary determination that such breach has occurred the Project Manager shall cause

the Party claiming the breach to receive its Entitlement Water under Historical Conditions

c Rights to Judicial Relief Unaffected by Preliminary Determination

Nothing herein shall prevent any Party from seeking judicial relief either

before or after any preliminary determination and no preliminary determination shall be

binding upon or affect the rights of any Party in connection with such a judicial proceeding

13 WITHDRAWAL FROM THE COOPERATIVE WATER PROJECT AGREEMENT

No Party shall be entitled to withdraw from this Agreement without the written

consent of all other Parties

12



14 PROVISIONS WITH RESPECT TO PRESERVATION TRANSFER
CONDEMNATION AND DEFENSE OF WATER RIGHTS

With respect to the water rights to produce and use the Entitlement Water set

forth in Exhibit A it is agreed between the Parties hereto that the following shall apply
a NonUse of Water

No Party hereto will lose any such water right by nonuse by use by

another Party by exchange or by prescription

b Transfer

Each Party hereto may sell mortgage transfer or otherwise alienate any

such rights provided that in the event of any such sale transfer foreclosure or alienation

of such rights the transferee shall take such rights subject to the terms and conditions

of this Agreement and shall be bound thereby Prior to the consummation of any such

sale transfer foreclosure or alienation the prospective transferee shall execute an

instrument expressly assuming all of the obligations of the transferor under this Agreement

with respect to such rights and deliver said instrument to the Management Committee

Until such instrument is so executed and delivered such transaction shall be void

c Rights

The execution of this Agreement by the Parties hereto shall not be construed

as constituting any alteration in the respective priorities or terms of any of the rights
held by any of the Parties or any admission with respect to any of the rights or claims

set forth herein Between the Parties hereto the Management Committee shall consider

that each Party has the rights claimed until otherwise instructed by the Party claiming

such right or by the determination of the court with jurisdiction so to do

d Condemnation

Each of the Parties hereto to the extent allowed by law undertakes not

to condemn or take without consent of the owner thereof any water rights sources

of water supply water diversion production or transmission facilities or corporate stock

owned by any Party hereto which is subject to the terms of this Agreement so long
as the owner thereof is not in default hereunder

e Defense

Each of the Parties hereto shall be responsible for the defense of any rights
claimed or asserted by it to produce and use the Entitlement Water set forth in Exhibit A

hereto As against anyone not a Party to this Agreement Valley District shall defend

this Cooperative Water Project Agreement and all rights arising from it

13
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f Covenant and Lien

The provisions of this Agreement are hereby declared to be for the benefit

of the water rights of the Parties hereto to produce and use the Entitlement Water set

forth in Exhibit A Said provisions are hereby made a covenant binding upon the owners

of each such water right and their successors heirs transferees and assigns for the benefit

of the owners of each such other water right and their successors heirs transferees and

assigns The benefits and burdens of said covenant shall run with said water rights of

the Parties hereto

Each of the Parties hereto hereby grants a lien upon the said water rights
to the other Parties hereto to secure its obligations hereUnder which lien shall be

appurtenant to the said water rights of the other Parties heretO

g Successors and Assigns
Each and all of the terms conditions and provisions hereof shall inure

to the benefit of and be binding upon the Parties hereto and their respective successors

heirs transferees and assigns
h None of the provisions of this Section 14 shall apply to or preclude Bear

Valley from voluntarily or involuntarily transferring to Big Bear Municipal Water District
free and clear of any obligations of Bear Valley under this Agreement all of the rights
of Bear Valley to impound the natural water supply of Bear Valley behind Bear Valley
Dam and later release such water which would otherwise flow in the Santa Ana River

15 USE OF COOPERATIVE WATER PROJECT FACILITIES FOR DELIVERY OF
WATER BY VALLEY DISTRICT

a Use of Facilities

The Cooperative Water Project Facilities shall be available to Valley District

for use as part of its water transmission facilities and may be used bY it for the delivery
of water to any Entity whether a Party hereto or not

b San Gorgonio Pass Water Agency

Valley District has a contract with the San Gorgonio Pass Water Agency
Pass Agency dated July 16 1970 under which the Pass Agency has the option to obtain

capacity in certain water transmission facilities constructed by Valley District and to receive

deliveries of water or the right to operate the facilities all upon the terms specified therein
The Cooperative Water Project Facilities to be constructed by Valley District constitute
a portion of the water transmission facilities subject to the said contract and in the event

the Pass Agency exemises its option with respect thereto shall be constructed maintained
and operated in compliance with the terms of the said contract

14
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SECTION 1611 of the CIVIL CODE

Ascertainment of Consideration

il When a contract does not determine the amount of the

consideration nor the method by which it is to be ascertained

i or when it leaves the amount thereof to the discretion of an

interested party the consideration must be so much money

as the object of the contract is reaSonablY worth



16 WATER CHARGES AND PAYMENT PROVISIONS

Charges for water deliveries made under this Agreement and provisions for

payment shall be as listed below

Said charges shall be reasonable and shall conform to the applicable provisions

of Section 1611 of the Civil Code State of California

a Charge for Supplemental Water

The charges to be made by the ProjeCt Manager to any Party to this

Agreement for Supplemental Water per acrefoot shall be computed by the following
formula

Supplemental
Water Charge E S C or E S P L
per AcreFoot

whichever is greater

where

E The variable operation maintenance power and replacement
component of the Department of Water Resources Transportation
Charge per acrefoot incurred by Valley District

S Direct water spreading costs per acrefoot spread by the Conservation

District not to exceed 300 per acrefoot

C Dollar amount equal to power generation credit per acrefoot from

Devil Canyon power generation plant

P Cost of energy incurred by Valley District to convey Supplemental
or Entitlement Water to said Party per acrefoot

L Power loss charges incurred by Valley District in conveying
Supplemental or Entitlement Water to said Party per acrefoot

As defined in Section 26 of the State Contract

Power loss charges are defined as those charges resulting from the loss of electric
power generation from existing hydroelectric plants on Mill Creek and Santa Aha
River

15
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result in a lower charge than is provided for above then charges computed on said basis

shall be substituted for the charges provided for above as long as said basis is in effect

The charges for Supplemental Water provided for in this Agreement shall

be in effect for a period beginning with the effective date of this Agreement and ending

ten 10 years thereafter beginning ten 10 years after the effective date of this Agreement

the charges to Parties to this Agreement shall be as set by Valley District

b Simultaneous Exchange Water Charge
There are to be no charges made by the Project Manager to any Party

for Simultaneous Exchange Water under the terms and conditions of this Agreement

c Deferred Exchange Water Charge
The charge to be made by the Project Manager to any party to this

Agreement for Deferred Exchange Water shall be the amount of all additional costs required
to deliver water on the Deferred Exchange basis over and above the amount of the costs

for making said deliveries on a Simultaneous Exchange basis

d Charges for Conveyance of Entitlement Water through Cooperative Water
Project Facilities

Charges to be made by the Project Manager for the use of the Cooperative

Water Project Facilities by Parties to this Agreement for conveyance of Entitlement Water

shall be as follows During the period beginning with the effective date of this Agreement

and ending ten 10 years thereafter 250 per acrefoot P L as P and L are defined

above Beginning ten 10 years after the effective date of this Agreement these charges
shall be as set by Valley District except that they shall nOt exceed the following The

amount of all costs for making such deliveries including but not limited to operations

maintenance energy repair replacement overhead and capital costs

In the event the Management Committee with the approval of Valley District

decides to convey all or any portion of the 9 cfs presently going from the forebay of

Santa Ana Powerhouse No 3 to the Boullioun Box through the Cooperative Water Project

Facilities that portion shall be exempt from any conveyance charge

16
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ProvisionsofPayment Provisionsfor payment totheProjectManagerbythePartiestothisAgreementforwaterchargesareasfollows1TheProjectManager

shallprovidemonthlyinvoicestoeachPartyofmoniesduetheProjectManager2ThePartiestothisAgreementshallmakepaymenttotheProjec Managerwithinthirty30daysafterreceiptofsaidinvoices3TheProjectManagershallremittoValleyDistrictallpaymentsreceivedunderthisSection withinfive5daysof receipt17ADDITIONALPARTIESAftertheeffectivedateofthisAgreementadditionalEntitiesmaybecomePartieshereto uponapplicationtoand approvalbytheManagementCommitteeandwrittenconsentof

allofthePartiesnotindefaultofthisAgreement18AMENDMENTSThisAgreementmaybeamendedatanytimebywrittenagreementsignedbyalloftheParties19OPINIONSANDDETERMINATIONSWherethetermsofthisAgreementprovideforactiontobebasedupontheopinionjudgmentapprovalreviewordeterminationofanyPartyheretosuchtermsarenotintendedtobeandshallneverbeconstruedaspermittingsuchopinionjudgmentapprovalreviewordeterminationtobearbitrarycapriciousorunreasonable20NOTICEAnynoticepursuantheretoshallbedeemedtohavebeenproperlygivenifdeliveredpersonallyorifenclosedinaproperlyaddressedenvelopeanddepositedintheUnitedStatesmailfordeliveryFirstClasspostageprePaidUnlessanduntilformallynotifiedotherwisenoticemaybegiventoeachofthePartiesaddressedasfollows17



Bear Valley Mutual Water Company
101 East Olive Avenue

Redlands California 92373

City of Redlands
P OBox 280
Redlands California 92373

Crafton Water Company
P O Box 627

Mentone California 92359

East San Bernardino County Water District
P O Box 3427
San Bernardino California 92413

Lugonia Water Company
101 East Olive Avenue

Redlands California 92373

North Fork Water Company
P O Box 3427
San Bernardino California 92413

Redlands Water Company
101 EaSt Olive Avenue

Redlands California 92373

San Bernardino Valley Municipal Water District
P O BOx 5906
San Bernardino California 92412

San Bernardino Valley Water Conservation District
303 Brookside Avenue

Redlands California 92373

Yucaipa Valley County Water District
P O Box 458

Yucaipa California 92399

21 APPROVALS REQUIRED EFFECTIVE DATE AND MECHANICS OF EXECUTION

This Agreement shall become effective among the Parties executing the same

sixty 60 days after it shall have been executed by the Conservation District Valley

District Bear Valley Crafton Redlands and Redlands Water

UJ O
1
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This Agreement may be executed in counterparts so that the same copy need

not be signed by each of the Parties hereto Upon execution of each counterpart said

counterpart shall be delivered to the Conservation District and when the required number

of counterparts has been received the Conservation District shall give notice to each of

the Eligible Entities hereunder stating the date of execution of the last required counterpart

and the date 60 days thereafter upon which the Agreement shall become effective Upon

such effective date this Agreement shall become effective among all of the Eligible Entities

which have executed said Agreement by said effective date and the Conservation District

shall attach all of the signature pages from the counterparts to one copy of the Agreement

and shall mail a copy ofthe conformed Agreement to each of the Parties executing the

same From and after the effective date any nonsignatory Entity shall be eligible to

become a Party hereto only in the manner provided in Section 17

19



IN WITNESS WHEREOF the parties do execute this Agreement herein by act

of their duly authorized representatives undersigned

BEAR VALLEY MUTUAL WATER COMPANY

President

SecrurY
APproved

SURR HELLYER

By

Attorney

DATED May 6 1976
iii

I I Il Il

SANTA ANA RIVER MILL CREEK
COOPERATIVE WATER PROJECT AGREEMENT

MAY 3 1976
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STATE OF CALIFORNIA

SS
COUNTY OF SAN BERNARDINO

On this 6th day of May 1976 before me the
undersigned a Notary Public in and for said County and
State personally appeared ROBERT J BIERSCHBACH a member
of the law firm of SURR HELLYER known to me to be the
person who executed the foregoing instrument on behalf of
said law firm and acknowledged to me that such law firm
executed the same

WITNESS my hand and official seal

MOIRE E ALEXANDER II
Puc

My Commission Expires Oct 26 1978 Notary Public

STATE OFCALIFORNIA

SS
COUNTY OF SAN BERNARDINO

On this 6th day of May 1976 before me the
undersigned a Notary Public in and for said County and
State personally appeared DONALD C S ANDERSON known
to me to be the President and BETTY FARQUHAR known to me
to be the Secretary of BEAR VALLEY MUTUAL WATER COMPANY
a corporation the corporation that executed the within
instrument and known to me to be the persons who executed
said instrument on behalf of said corporation and acknowledgedto me that such corporation executed the same

WITNESS my hand and official seal

PATRICIA L MERRITT Notary Public
NOFyPUBLIC CALiFORi41A

PRI4CIALCFFICE IN
SAN BFRARDINO COUNTY

My Commission Expires October 2 1979IIlllllllllllllllillllllllllllllllilllllllllllllllllllllllllllllllllll IIIIIIIIIIIiii1II111111111111111111
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IN WITNESS WHEREOF the parties do execute this Agreement herein by act

of their duly authorized representatives undersigned

DATEDj

State of California
County of San BernardinoSS

B
On June 15 1976 before me the under

Yek signed a Notary Public in and for said

State personally appeared Charles G

poed DeMirjyn known to me to be the Mayor and
Peggy A Moseley known to me to be the Ci
Clerk of the City of Redlands that execut

the within Instrument on behalf of the

y of Redlands dacowledged to me

Aome i that the City of Redlands executed the
within instrument pursuit to its City
Council meeting of June 15 1976

fficial seal

oretta C
BERNARDINO COUN DATED

My mmlsslon plres June 3Z9

SANTA ANA RIVER MILL CREEK
COOPERATIVE WATER PROJECT AGREEMENT

MAY 3 1976



IN WITNESS WHEREOF the parties do execute this Agreement herein by act

of their duly authorized representatives undersigned

CRAFTON WATER COMPANY

President

Approved

Attorney

SANTA ANA RIVER MILL CREEK
COOPERATIVE WATER PROJECT AGREEMENT

MAY 3 1976



STATE OF CALIFORNIA
SAN BERNA RDINO ss

COUNTY OF

o June 16 1976 bfo me

the undersigned a Notary Public in and for said County and State

personally appeared Ralph F Sechrest onNorAnAOnSTAMP

known to me lo be he President ant

Pe A Jactnto known o me io be

Secrelary of the corporation iha execuied the
wilhin nstrumen known lo me to be lhe persons who execuied ihe
within Instrument on behalf oi lhe corporation therein named and
acknowledged to me that such corporation executed the within

directors

Alice E Smith
Name Typed or Printed

Notary Public in and for said County and State



IN WITNESS WHEREOF the parties do execute this Agreement herein by act

of their duly authorized representatives undersigned

EAST SAN BERNARDINO
COUNTY WATER DISTRICT

President

Secretary

Approved

b

Attorney

DATED August 9 1976

SANTA ANA RIVER MILL CREEK
COOPERATIVE WATER PROJECT AGREEMENT

MAY 3 1976



OF CAUFORNI

YOF
SAN BERNARDINO

ss

ON Auqust 9 19 76

before me the undersigned a Notary Public in and for said State personally appeared

Philip A Oisch Bonnie R Eastwood and
Robert J Farrell kn0wnt0me

to be the personSwhose namES are subscribed to the within Instrument
and acknowledged to me that eY executed the same

CALIFORNIA Notary Public in and for said State

My Commission Expires February 26 I978

IMralWolcotts Form 233Rev



IN WITNESS WHEREOF the parties do execute this Agreement herein by act

of their duly authorized representatives undersigned

LUGONIA WAERCOMPANY

President

eeta
Approved

Attorney

DATED May 20 1976

STATE OF CALIFORNIA I
ss

County of San Bernardtno

On May 20 1976 before me the under
signed a Notary Public in and for said

County and State personally appeared
G R REES BETTY FARQUHAR and EDWIN B
HALES known to me to be the persons
whose n r OFFCAL SEALames a e subscribed to the within
instrument and acknowledged that they
execex ne same 0

EDWIN R HALES Nota Public
SANTA ANA RIVER MILL CREEK

COOPERATIVE WATER PROJECT AGREEMENT

MAY 3 lg76



IN WITNESS WHEREOF the parties do execute this Agreement herein by act

of their duly authorized representatives undersigned

SANTA ANA RIVER MILL CREEK

COOPERATIVE WATER PROJECT AGREEMENT

MAY 3 1976

NORTH FORK WATER COMPANY

President

Approved

AttoTney

STATE OF CALIFOHNIA
OF

t ersined a Notary Pubc in an
u mat personally aveared

twn to me to be the President and

the Corporstion that executed thewithin
lsOWn to me t9 bee ersons who wihL

an
Sutentonenalt of the tion therein named
thactOwleaged to me thst suchcorpomtioneecute

wiumstrumentpursuant to itsbhwsmuon m ils board ot directors

NAME A3 OR PRINTED

i SAN BERNARDINO COUNTY
I NOTARY PUI3UO
J SAN BERNARDINO OOUNTY My Commission Expires May 11 1979

My Commission Expirs May 1 979



COUNTY OF Hadera Iss hundredand 6 before m the underSined
a Notary Public State of California dtd commissioned and sworn personally
appeared 01QM1

07
known to me to be theperson whose name8 subscribed to the within

1 JO tF instrument andacknowledged to me that he executed the same

o IN WITNESS WHEREOF Ihave hereunt set my haotf and affOced myIAiCLFCLi

s 19 in this certificate first aboveh o 781 Wrttenf

otar Public State ofCalifornia

zmmiioexpi 2lZt
CowdrslomNo32cknowldcmcntGcncrlC c 1l0a Prickled 12fl2



IN WITNESS WHEREOF the parties do execute this Agreement herein by act

of their duly authorized representatives undersigned

REDLANDS WATER COMPANY

Presj

Approved

Attorney

DATED 6A4 7 F

SANTA ANA RIVER MILL CREEK
COOPERATIVE WATER PROJECT AGREEMENT

MAY 3 1976



TO 449 C

Corporation

STATE OF CALIFORNIA

COUNTY OF San Bernardino ss

On June 7 1976
Yarerthenndersieda Notary Public in and for said

LloydState personally appeared
known to me to be th President and Betty Farqulaar
known to me to be Secretary of the corporation that executed the within Instrumentknown to me to be the persons who executed the within
Instrument on behalf o the corporation therein named and
acknowledged to me that such corporation executed the within
instrument pursuant to its bylaws or a resolution of its board
of directors

WITNESS my hand and official seal

Signature

Elaine V Leathy
Name Typed or Printed

This nrea ferellela netarhd leal
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IN WITNESS WHEREOF the parties do execute this Agreement herein by act

of their duly authorized representatives undersigned

SAN BERNARDINO VALLEY
MUNICIPAL WATER DISTRICT

reta

Approved

Attorney

DATED July 6 1976

SANTA ANA RIVER MILL CREEK
COOPERATIVE WATER PROJECT AGREEMENT

MAY 3 1976



STATE OF CALIFORNIA
ss

COUNTY OF SAN BERNARDIHO

ON July 6 19 76

before me the undersigned a Notary public in and for said State personally appeared

OFFICiAL SEAL Lloyd Yount LeRoy Holmes and James W Dilworth
BRENDA M McCULLOUGH I1 known to me
NOTARY PUBLIC CALIFORNIA ll to be the personS whose nameS are subscribed to the within Instrument

SAN BERNARDINO COUNTV I and acknowledged to me that theY executed the same

ll Uy Commission Expires July 11 1977

WITNESS my hand and official seal

Notary Public in and for said State

ACKNOWLEDGMENTeneraIWolcottsForm 233Rev3M



IN WITNESS WHEREOF the parties do execute this Agreement herein by act

of their duly authorized representatives undersigned

SAN BERNARDINO VALLEY
WATER QASEIIVATION DISTRICT

Presldent

Secretarg Q

L Attorney

STA IF CATTOIATIA

OOUNTY CF SAN BERNARDINO ss

On June 7 1976 before me a Notary Public in and for said State personally
appeared ROBERT T PAINE known to me to be the President and W J HILTG
known to me to be the Secretary of SAN BERNARDINO VAtTRY kTERCCSERVATIN
DISTRICT the corporation that executed the within instrument and known to me

to be the persons wh executed the within instrument on behalf of the said

cog6tion and acknowledged to me that such corporation executed the same

Frtto ts bylaws or a resolution

7
F my a9o1seal I ouo i

YZYXZ4 i
lVJTT I My

SAITA ANA RIVER MILL CREEK
COOPERATIVE WATER PROJECT AGREEMENT

MAY 3 1976
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ttTATE OF CALIFORNA
j

COUNTY OF
SAN BERNAIDINO I ss

ON JUNE 7 19 76
before me the undersigned a Notary Public in and for said State personally appeared
gIA MT3TTT

knowntome
to be the person whose name

s
subscribed to the within Instrument

and acknowledged to me thatheexecuted the same

WITNESS my hand and official seal

otary Public in and for said State

ACKNOWLEDGMENTeflerIIWolcottForm Z31Rev364
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IN WITNESS WHEREOF the parties do execute this Agreement herein by act

of their duly authOrized representatives undersigned

YUCAIPA VALLEY COUNTY
WATER DISTRICT

Secretary

Approved

DATED August 26 1976
il i

Il Il Illl

SANTA ANA RIVER MILL CREEK
COOPERATIVE WATER PROJECT AGREEMENT

MAY 3 1976



STATE OF CALN

known to me to bethePesdent and

to me to Seof e ttexecut e witnIum own me to
be the perss who executed the within Instrument on behalf of the Corporati therein named andacowledged to me that such
Corporation executed the same xndacowledged to me that such Corporatiuted the within Instrumeursuant to its by
laws or a resolution of its board of directors

W T SS my hand an oci s 1

I lC N Typed orPted
t Notary Public in and for said State

pi

Mi 1 881 1 Corporation Notarial Acknowledgment



EXHIBIT A

ENTITLEMENTS TO WATER

Santa Ana River

The general features for conveying Santa Ana River water are shown on Plate 2

herein

Edison Company diverts water from the Santa Ana River at the confluence of

Bear Creek and the Santa Ana River This use of water is based on an agreement with

Bear Valley and a license issued to the Edison Company by the Federal Power Commission

Water so diverted is conveyed by the Edison Company through a series of tunnels

flumes and canals through Santa Ana Powerhouse No 1 and Santa Ana Powerhouse No 2

to the forebav of Santa Ana Powerhouse No 3

At the forebay to Powerhouse No 3 Bear Valley takes delivery of up to

nine 9 cfs which is conveyed through the Bear Valley High Line capacity controlled

by Crafton Heights Pipeline Company
The remaining water in the Edison Company facility is dropped through

Powerhouse No 3 At the tailrace of Powerhouse No 3 certain quantities of water are

delivered into the facilities of North Fork and certain quantities are delivered into the

Redlands Canal of Bear Valley
There is an agreement between North Fork and Bear Valley which sets forth

the entitlements to water of the respective parties Said agreement is recorded in the official

records of San Bernardino County State of California Agreement File E pages 178

187 dated July 3 1885

There is an agreement between Bear Valley and Lugonia South Fork This

agreement sets forth the entitlement to water of the respective parties

It is the intention of this Cooperative Water Project Agreement that the

Management Committee andor Parties to this Agreement will not do anything which will

in any way diminish or interfere with the quantities of water each of the Parties referred

to in the two agreements above is entitled to receive as its respective proportionate share

of the available supply

The Conservation District diverts storm flows and waters in excess of the needs

of the aforementioned companies at the mouth of Santa Ana Canyon for the purpose

Page I of 2
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Continued

of spreading and percolating to replenish the groundwater supply The diversion by the

Conservation District is covered by Licenses Nos 2831 and 2832 issued by the State

of California

Redlands Water diverts water from a tunnel at the mouth of Santa Ana Canyon

Water is conveyed from the tunnel to the Redlands Aqueduct via a pipeline located on

the west side of Greenspot Road

Mill Creek

The general features of conveying Mill Creek water are shown on Plate 3 herein

Edison Company diverts water from Mill Creek near Forest Home in Mill Creek

Canyon This use of water is based on agreements with certain water purveyors and a

license issued to the Edison Company by the Federal Power Commission

Water is conveyed through Edison Company facilities including Mill Creek

Powerhouses Nos 3 2 and 1

After passing through Mill Creek Powerhouse No 1 water is conveyed across

Mill Creek to a point where it is divided some going to Redlands some to Crafton and

that portion above the needs of the two parties being returned to the channel of Mill

Creek for spreading
The amount of water each of the two Entities receives is based upon the

ownership of Zanja hours per certain deeds and other factors as determined between i
Redlands and Crafton

It is the intent of this Cooperative Water Project Agreement that the Management
Committee andor the Parties to this Agreement will not do anything which will in any

way diminish or interfere with the quantities of water each of the Parties is entitled to

receive as its respective proportionate share of the available supply

The Conservation District has histOrically diverted stormflows and water in excess

of the needs of Redlands and Crafton for the purpose of spreading and percolating to

replenish the groundwater supply
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EXHIBIT B

ENTITLEMENT WATER

MAXIMUM INSTANTANEOUS RATES OF FLOW AND DELIVERY POINTS

See Plates 2 and 3 attached hereto

Maximum Instantaneous Rates of Flow

Redlands
Crafton

32 cfs together

Bear Valle
Lugonia
North Fork

88 cfs together

Conservation District

The maximum instantaneous rate of flow that would be available if there was

no Cooperative Water Project and all Parties were operating under Historical Conditions

Delivery Points

Redlands Mill Creek

Into the influent pipeline into Redlands Henry Tate Filter Plant at a point

within the Plant site located south of Mill Creek Road in the Northeast Quarter of

Section 22 T 1 S R 2 W SBBM

Crafton Mill Creek

Into the Zanja near the Boullioun Box and into the influent pipeline into the

Redlands Henry Tate Filter Plant

Conservation District Santa Ana and Mill Creek

a Mill Creek In the channel of Mill Creek above the existing intake structure

located on the south bank of Mill Creek in the Northeast Quarter of Section 21 T 1 S

R 2 W SBBM



EXHBT
Continued

b Santa Ana The existing main canal of the Conservation District located

on the south side of Greenspot Road in the Northeast Quarter of Section 7 T 1 S

R 2 W SBBM

North Fork and Bear Valley Santa Ana

At the existing North Fork Box located on the north side of the Conservation

District main canal in the Southwest Quarter of the Southwest Quarter Section 4 T 1 S

R 2 W SBBM and up to 3 cfs at the East Highlands Company weir

Bear Valley and Lulonia Santa Aha

Into the Redlands Aqueduct above the Mentone Reservoir

Redlands Water Santa Ana

Into the Rediands Aqueduct above the Mentone Reservoir

East San Bernardino Santa Ana

Into the North Fork Canal at or above elevation 1720 feet
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EXHIBIT C

DETERMINATION AND MEASUREMENT OF EXCHANGEABLE WATER

Santa Aha

The quantity of water in the Santa Ana River available for exchange shall be

determined as follows

The quantity of water measured at the USGS gage on the Edison Company

canal located below the tailrace of Santa Ana Powerhouse No 2

The amount of Santa Ana River water available for exchange shall not eXceed

88 cfs

The quantity of water in the tunnel belonging to Redlands Water available for

exchange shall be as measured at the tunnel outlet located on the west side of Greenspot

Road at the mouth of Santa Ana Canyon

Mill Creek

The quantity of water in Mill Creek available for exchange shall be determined

as follows

The quantity of water that would go through Edison Companys Mill Creek

No 1 hydroplant if there were no upstream diversion

The total amount of Mill Creek water available for exchange shall not exceed

32 cfs

Page I of 1



EXHIBIT D

FACILITIES TO BE CONSTRUCTED AS THE FIRST INCREMENT
OF THE COOPERATIVE WATER PROJECT

Minimum Key Number

Capacity on

Description in cfs Plate 1

North Fork Canal Temporary Turnout 30 114

Pumping Plant No 5 12 151

Pumping Plant No 5 Discharge Line 12 152

Foothill Pipeline to Redlands Aqueduct Turnout 30 115

SBVMWD High Line 25 119

Pumping Plant No 4 to Redlands 20 125

Connection to Redlands Tate Filter Plant 32 128

Crafton Zanja Turnout 10 127

Turnout to Mill Creek above COnservation
District Spreading Intake 25

Pumping Plants and Pipelines Connecting
SBVMWD Phase 2 Foothill Pipeline
to SBVMWD High Line As Needed See Note 1

Note 1

Precise location to be determined in final design
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Edison Santa Am

Edisor

Power
North Fork Box

Conne
East Highlands Company Weir Sent

Foothill

SBVMWD Phase

Foothill Pipeline

PumpirPlant No

SBVMWD Santa Ana Low Turnout

Pumping Plant No 5

sBvwcD Santa Arm Main Canal
Norlh

nm Aha Wash Crossing

euminlanro 2

SBVMWD Hi

Bear Valley

SBVWCD Mill creek IntakeMentone Reservoir Bou

TheZanja West Weir

RedlandsAqueduct Crafton Canal

Crafton
Reservoir

Bear Valley High Li



Edison Santa Ana No 2 Powerhouse

Edison Santa Ana No 3

Powerhouse and Tailrace

Connection to Edison

Santa Ana No 3 Penstock Edison Santa Ana No 3 Conduit

Low Level Connection to

Edison Santa Ane No 3 Penstock

Edison Santa Ana No 3 Forebay

High Level Connection to

Edison Santa Ane No Forebay

SBVMWD High Line

Pumping Plant No 6

Bear Valley High Line Connection to Edison MillCreek

No 2and No 3 Tailrace

Bear Valley High Line Turnout

Bear Valley High Line TemporyConnection

Pumping Plant No 2 Bear Valley High Line ModificationsI

YucaipaSGPWA Line

TREET
Edison Mill Creek

SBVMWD High
No 2 No3

and Tailrace

q Bear Valley High Line
MillCreakYucaipa

Boullioun Box
ttake

YucaipaSGPWA

Connection to Redlands Tare Filter Plant
o

RedlandTare Filter Yuceipa Valley CWD
FilterP1an t Turnout

SBVMWD High Line Spillway Tower t

Yucaipa Lakes
Bear Vlley Boullioun Box Turnou

I Pumping Plant No i III1
to

YucaipaGPWA Line
Pumping Plant No 4 to

Crafton Turnout i Wilson Creek Spreading
Basins Turnouts Wilson Creek

Spreading Basins

I SGPWA Connection

Bear Valley High Line L

Turnout

aGOG o ooo 4000
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EXSTING AAL ASSOCIATEL WATER FACLTES COOPERATIIE WATER PROJECT FACLTES

Key Key

Number Facility Description Numbe r Facility Description

1 North Fork Canal 101 Pumping Plant No 1

2 SBVMWD Phase 2 Foothill Pipeline 102 Foothill Line Surge Riser

3 NorthFork Box 103 North Fork Reservoir Inlet System
4 East Highlands Company Weir 104 North Fork Reservoir

5 SBVWCD Santa ARa Intake Headgate 105 North Fork Reservoir Outlet System
6 SBVWCD Santa Ana Three Way Box 106 Santa ARa Wash Crossing
7 Edison Santa ARa No 3 Powerhouse and Tailrace 107 Santa Ana South Turnout

8 Redlands Aqueduct 108 Pumping Plant No 2

9 SBVMWD Santa Ana Low TUrnout 109 FoothillPipeline to Redlands Aqueduct Turnout

10 SBVWCD Santa Ana Distribution Canal 110 Redlands Aqueduct Turnout to FoothillLine

11 Mentone Reservoir 111 Pumping Plant No 2Surge Riser

12 Redlands Water Tunnel 112 SSVWCD Santa ARa Main Canal Relocation

113 RedandsWaterTunnelNorth Fork Reservoir Line

114 North Fork Canal Temporary Turnout

115 RedlandsAqueduct Temporary Connection
151 PumpingPant No 5 to NorthFork Box

and Pumping Plant No 6

152 Pumping Plant No 5 Discharge Line

153 Pumping Plant No 6 to SBVMWD High Line

21 Edison Santa Ana No 2 Powerhouse 116 High Level Connection to
22 Bear Valley Santa Ana Canyon WellNo 2 Edison Santa AReNo 3 Forehey
23 Edison Santa Ana No 3 Conduit 117 Low Level Connection to

24 Edison Santa Ana No 3 Forebay Edison Santa ARa No 3 Penstock

25 Bear Valley High Line 118 SBVMWD High Line Tunnel

26 Edison Mill Creek No 2 Conduit 119 SBVMWD High Line

27 Edison Mill Creek No 1 Powerhouse and Tailrace 120 Pumping Plant No 2 DischargeLine

8 The Zanja East Weir 121 Bear Valley High Line Turnout

29 Redlands Tate Filter Plant 122 Pumping plantNo to Yucaipa and

30 Boullioun Box SGPWA AlternativeLOCation
31 SBVWCD Mill Creek Intake 123 SBVMWD High Line Spillwey Tower

32 The Zanja West Weir 124 Pumping Plant No 3 to Yucaipa and SGPWA

33 Crafton Canal 125 PumpingPantNo 4 to Redands

34 Crafton Reservoir 126 Bear Valley 8oullioun 8ox Turnout

127 Crafton Zania Turnout

128 Connection to RedandsTare FilterPant

129 Upper Zanja Turnout
130 Bear Valley High Line Temporary Connection

131 Bear Valley High Line Modifications
132 Pumping Plant No 6 DJscherge Line

133 Connection toEdison Santa Ana No Penstock

41 Edison Mill Creek No 2 Conduit 135 YucaipaGPWA Line Alternative Location

42 Edison Mill Creek No 3 Conduit 136 YucaipaSGPWA Line

43 Edison Mill Creek No 2 No 3 Powerhouse and Tailrace 137 Connection to Pipeline from Edison MillCek

44 Edison Mill Creek No 1 Stream Diversion Structures and Pipeline No 1 StreamLversion

45 Wilson Creek Spreading Basim 138 Connection to Edison MillCreek

No 2 andNo 3 Tailrace

139 Upper MillCreekYucaipa Line

140 MillCreekYucaipaLine

I41 Yucaipa Valley CWD FilterPlant Turnout

142 Yucaipa Lakes Turnout

143 Wilson Creek Spreading Badn Turnouts

144 MillCreekYucaipaSGPWA Line Surge Riser

I45 Oak Glen Creek Turnout

146 SGPWA Connection to SBVMWD Facilities
147 Connection YucaipeSGPWA Line Alternative

LocationEdison MillCreek No I Conduit

GNRAL NOTES BECHTEL INCORPORATED
SAN FRANCISCO

All fecalties needed forthe ultimate development ofthe Santa ARa

and Mill Creek Cooperative Water Project are shown on this Plate SAN BERNARDINo VALLEY

MUNICIPAL WATER DISTRICT

Locationof facilitie hown on thi Plete areConceptuel chematic WATER TRANSMISSION PROJECT
and functional only Final locations may be modified from hose

shown asaresultofdetaileddesign SANTA ANA RIVER AND MILL CREEK
COOPERATIVE WATER PROJECT AGREEMENT

Alternativelocations areshown forcertain facilities Evaluation and

selection of alternatives will be made later asapart of detailed CONCEPTUAL PLAN OF COOPERATIVE
dei WATER PROJECT FACILITIES AND
Facilitiei willbe built in increments toserve theneeds of the Perties ASSOCIATED WATER FACIUTIES
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future and eliminated over time; and undertaking imported water replenishment activities that are 
approved by the GC and included in the annual approved budget. 

3 .3 Membership of the GC. The GC shall consist of a representative from 
each Party. One party may serve in multiple representative roles, and this will be accounted for 
in the Equitable Allocation. GC Members shall be appointed in the manner set forth in Section 
3.4 of this Agreement. 

3 .4 Appointment of Members to the GC. Each Party or other entity entitled to 
membership on the GC shall appoint one representative member of the GC, who shall be the 
senior executive management level employee of the Party, or a senior executive management
level employee of other recognized groundwater management entity. Each eligible member may 
determine its own process for appointing its representative member. Members of the GC shall 
serve throughout the term of this agreement, provided that such members may be subject to 
removal and replacement by the appointing Party in the event the representative is no longer in 
the employ of the appointing Party. 

3.5 Additional Members. The GC may permit admission of additional 
members upon an eighty percent (80%)vote of the Equitable Allocation weighted votes among 
all then-existing Parties, upon such terms and conditions as the GC in its discretion may impose. 
Such conditions may include requiring contributions to any GC initiatives for securing imported 
water supplies, or maintenance and operations expenses of groundwater replenishment facilities, 
to assure equitable distribution of the costs of such initiatives or facilities to those benefitting 
from them. 

3.6 Ex Oficio Participants. The GC shall include the plaintiff parties or the 
successors in interest to the plaintiff parties in Western Municipal Water District of Riverside 
County v. East San Bernardino County Water District et al. (Riverside County Superior Court 
Case No. 78426, April 17, 1969) as "Ex Oficio" participants, unless any Ex-Oficio participant 
withdraws from the GC pursuant to Section 2.4, above. Such Ex-Oficio participants shall not 
have the ability to vote on any matters before the GC, but shall be permitted to provide input and 
other support for GC efforts. Notwithstanding any other provision of this Agreement, and except 
as otherwise provided in other agreements, judgments or settlements, Ex Oficio participants shall 
not be liable for any costs or fees associated with the GC or its activities related to importing 
groundwater into the Basin and shall not be considered "members" of the GC as that term is used 
in this Agreement. Ex Oficio participants may jointly execute a separate agreement with the 
Conservation District that will provide for the annual payment of no more than 27.95% of costs 
associated with the recharge of native waters. 

4. COUNCIL MEETINGS AND ACTIONS

4.1 Initial Meeting. The initial meeting of the GC shall be held at a location 
overlying the Basin within forty-five days (45) days of the Effective Date of this Agreement. At 
the initial meeting the GC shall select a President to chair its meetings, a Vice President to serve 
if the President is unavailable, a Secretary to record GC proceedings and actions, and any other 
officers it deems appropriate to the successful and efficient conduct of its business. 
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DATED: r~~ {)-9 ,2018 

SAN BERNARDINO VALLEY 
MUNICIPAL WATER DISTRICT 

Do glas Headrick, General Manager 

[Signatures continued on next page] 
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LOMA LINDA VNIVERSITY

..... . ,.,,

Richard IL Hart, , DrPH,
President

[End ofSignatures Pages]
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DATED:  ____________________, 2020 

CITY OF REDLANDS,  
a California general law city and  
municipal corporation 

By:__________________________________ 
      Charles M. Duggan Jr. , City Manager 
 

[Signatures continued on next page] 
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DATED:  ____________________, 2020 

WEST VALLEY WATER DISTRICT 

By:__________________________________ 
 Clarence Mansell Jr. 
 General Manager 
 

[Signatures continued on next page] 
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This document summarizes the changes made to the Settlement Agreement dated September 12, 2018 between 
Plaintiffs and Cross-Defendants San Bernardino Valley Municipal Water District (“Valley District”), Defendants 
and Cross-Complainants Fontana Union Water Company, San Gabriel Valley Water Company, and Fontana 
Water Company (collectively, “Fontana”), and Intervenor-Defendant Cucamonga Valley Water District, as 
amended by subsequent settlement agreements with Plaintiffs and Cross-Defendants West Valley Water District 
(“West Valley”), the City of Colton (“Colton”), and the City of Rialto (“Rialto”).  

 
Recitals 

CHANGE EXPLANATION 

Terminology 
¶ C 

West Valley, Colton, and Rialto are no longer “Non-Settling Plaintiffs,” but simply “Parties.” 
 

Operative 
Complaint 
¶ D 

As for West Valley, Colton, and Rialto, the current operative complaint is the Third Amended 
Complaint (Nov. 2, 2018).  As for Valley District, the current operative complaint is still the 
Second Amended Complaint (Nov. 24, 2014).  
 

Operative Cross-
Complaint 
¶ J 

As to West Valley, Colton, and Rialto, the current operative cross-complaint is the Second 
Amended Verified Cross-Complaint (Nov. 14, 2018), which added the 11th cause of action: 
Breach of Contract – Violation of 1961 Rialto Decree by Colton, Rialto, and West Valley 
Water District. As for Valley District though, the current operative cross-complaint is still the 
First Amended Verified Cross-Complaint (Mar. 27, 2015).  
 

Dismissal  
CHANGE EXPLANATION 

Payments  In full settlement of all of West Valley’s, Colton’s, and Rialto’s claims in the Litigation, 
Fontana will cause their insurer Arch Insurance Co. to pay $3M to each party, within 30 days 
after full execution of the Amendments, and will provide a federal W-2 tax form to each party. 
  
But in the event that Arch and Fontana Parties reach an agreement with Rialto, before trial, for 
more than $3M, then Arch shall pay to each West Valley and Colton the difference.  
 

Releases 
¶ 5 

The releases include all claims contained in Plaintiff’s Third Amended Complaint and Fontana 
Parties’ Second Amended Verified Cross-Complaint.  
 
The releases on behalf of West Valley, Colton, and Rialto are unconditional, severable from the 
other provisions of the Settlement Agreement, and shall remain enforceable even if other 
provisions of the Settlement Agreement are deemed unenforceable or invalid, so long as West 
Valley, Colton, and Rialto each receive their $3M.  
 

Stipulation for 
Dismissal 
¶ 10 

The Fontana’s counsel will prepare and send to Valley District, West Valley, Colton, and 
Rialto’s counsel a stipulation for dismissal, with prejudice, of the claims and cross-claims 
asserted by the parties.  All parties shall promptly execute and Fontana shall promptly file the 
stipulation with a request for the court to retain jurisdiction.  
 

Retention of 
Jurisdiction 
¶ 10 

The stipulation for dismissal will request that the Court retain jurisdiction over the Parties to 
enforce the settlement agreement, as amended, pursuant to CCP § 664.6.  All Parties shall 
promptly execute and Fontana shall promptly file the request.  
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Other Agreements 
CHANGE EXPLANATION 

Preliminary 
Injunction 
former ¶ 3(f),  
now ¶ 3.1 

All extractions by the Fontana Parties within the boundaries of the 1961 Decree area shall be 
subject to the terms of the preliminary injunction issued by San Bernardino County Superior 
Court on March 20, 2015, and any subsequent court orders (as in the original Settlement 
Agreement), until the parties agree otherwise.   
 

Groundwater 
Council  

Within one year of the execution of the Amendment, all parties to the Settlement Agreement 
will jointly establish a Groundwater Council for the Rialto-Colton Basin.  Within 5 years, the 
Council will conduct studies, modeling runs, and other analyses necessary to develop a plan 
for sustainable management. It will have the authority to require the parties (except for Valley 
District) to contribute their fair share towards development of the plan and beneficial projects. 
 

Groundwater 
Management 
Plan 
¶ 3 (l) 

The parties will develop, adopt and implement a Rialto-Colton Basin sustainable groundwater 
management plan including – if the Parties and other public water suppliers extracting water 
from the Basin agree – an operating safe yield, a new index well regime, and/or other 
management tools (e.g. ability to overproduce in any year, subject to replenishment), which 
may be included in an amended Decree.  
 

Replenishment 
Accounts 
¶ 2(h)-(j) 

Valley District will set up and maintain five separate accounts, one each for: (1) Defendants, 
(2) West Valley, (3) Colton, (4) Rialto, and (5) a general replenishment account.  Valley 
District will disburse limited amounts of money to fund projects that benefit groundwater 
management in the Rialto Basin. 
 
If any party settles with Fontana, they have the option of a replenishment credit account 
funded either at $6M for Rialto, $4M for Colton, or $3M for West Valley or Defendants OR 
funded at 37.5% of that amount to be paid within 90 days of the execution of the amendment 
(provided they request it within 60 days).  
 

Penalties for 
Overpumping 

If a party exceeds its pumping allocation for the water year, it shall pay Valley District to 
acquire replacement water according to section 3(j) of the settlement agreement.  
 
If a party exceeds its pumping allocation by 10% and fails to abide by 3(j), then the party must 
pay $10,000 per acre-foot for water over the 110% of the allocation to the general 
replenishment account.   
 

 
Notice 
¶ 11(q) 

In addition to the contacts listed in the Settlement Agreement, the following parties shall receive all notices, 
requests, demands or other communications required or permitted under the Settlement Agreement: 

Clarence Mansell 
General Manager 
West Valley Water District 
855 W. Base Line Road 
Rialto, CA 92376 
 
Robert Tafoya, Esq.  
Tafoya & Garcia 
316 West 2nd Street, suite 1000 
Los Angeles, CA 90012 

David X. Kolk, Ph.D. 
Utilities and Public Works 

Director 
650 N. La Cadena Ave 
Colton, CA 92324 
 
Geralyn Skapik, Esq.  
5861 Pine Ave., suite A-1 
Chino Hills, CA 91709 

City Administrator  
City of Rialto 
150 So. Palm Ave.  
Rialto, CA 92376 



SETTLEMENT AGREEMENT 

This Settlement Agreement ("Agreement") is entered into and effective this 12th day of 
September, 2018 by and among Plaintiffs and Cross-Defendants San Bernardino Valley 
Municipal Water District ("Valley District") and Defendants and Cross-Complainants Fontana 
Union Water Company ("Fontana Union"), San Gabriel Valley Water Company, a California 
Corporation ("San Gabriel"), and Fontana Water Company, a division of San Gabriel 
(collectively, "Fontana Parties"), and Intervenor-Defendant Cucamonga Valley Water District 
("Cucamonga"). Each of the Parties to this Agreement is sometimes referred to as a "Party" 
and are collectively sometimes referred to as the "Parties." 

Recitals 

A. The Parties are all committed to sustainable groundwater management principles. In 
furtherance of those important principles, the Parties will implement the specific 
sustainable groundwater practices and principles expressly set forth in this Agreement. 
In addition, the Parties are committed to cooperating and collaborating with other water 
producers, including but not limited to the Non-Settling Plaintiffs as defined below, on 
additional groundwater sustainability measures, including replenishing the Lytle Creek, 
Rialto-Colton, and Rialto Basins, as well as the San Bernardino Basin Area, and 
establishing one or more groundwater sustainability councils to promote reliable water 
supplies for the beneficial use of the customers they serve. 

B. The Parties have been engaged in litigation involving groundwater rights, groundwater 
management, and related matters entitled San Bernardino Valley Municipal Water 
District et al., v. San Gabriel Valley Water Company et al., Case No. CIVDS 1311085, 
San Bernardino Superior Court (the "Litigation" as used in this Agreement includes all 
claims that were or could have been alleged therein.). 

C. Valley District together with Plaintiffs West Valley Water District ("West Valley"), City 
of Colton ("Colton") and City of Rialto ("Rialto") (West Valley, Colton and Rialto are 
collectively the "Non-Settling Plaintiffs") filed a complaint in the Superior Court of 
California for the County of San Bernardino on September 12, 2013 against the Fontana 
Parties. 

D. The currently operative complaint is the Second Amended Complaint filed on November 
24, 2014. In the Second Amended Complaint, Valley District asse1is six constitutional, 
equitable and statutory claims concerning the Fontana Parties' groundwater rights and 
extractions from the Rialto-Colton Basin, including claims arising out of the comi decree 
dated December 22, 1961 (the "1961 Decree") in the case The Lytle Creek Water and 
Improvement Company v. Fontana Ranchos Water Company, et al., San Bernardino 
County Superior Court, Case No. 81264. The 1961 Decree governs groundwater 
pumping from a p01iion of the Rialto-Colton Basin, which is defined therein as the 
"Rialto Basin.'' The claims also concern the Fontana Parties' pumping from a portion of 
the Rialto-Colton Basin that is outside the Rialto Basin as defined by the 1961 Decree, 
referred to as the "Paper Gap" in the Second Amended Complaint, and referred to herein 
as "No Man's Land." 

Settlement Agreement 
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E. Valley District also asserts claims concerning the Fontana Parties' pumping from the 
Lytle Creek region of the San Bernardino Basin Area. 

F, The Non-Settling Plaintiffs separately asse1ted six claims alleging breach of contract and 
other claims arising from the 1961 Decree. 

G. The San Bernardino Basin Area and most but not all of the Rialto-Colton Basin are 
located within the service area of Valley District. A map of the groundwater basins at 
issue in the Litigation is attached to the Agreement as Exhibit A. 

H. On December 30, 2014, Cucamonga served a Complaint in Intervention as a Defendant
Intervenor in the action. 

I. On December 8, 2014, the Fontana Parties filed a Verified Cross-Complaint against 
Valley District and the other Plaintiffs. 

J. The currently operative cross-complaint is the First Amended Verified Cross-Complaint 
filed on March 27, 2015. The Fontana Pat1ies asse11 the First, Third, Fourth, Fifth and 
Sixth Causes of Action against Valley District and the other Plaintiffs for legal, 
declaratory, and equitable relief concerning their water rights and pumping from the 
Rialto-Colton Basin, from "No Man's Land," and from the San Bernardino Basin Area. 
The Fontana Parties also assert claims directly against only Rialto and Valley District for 
breach of contract and other legal, equitable, and statutory grounds, alleging wrongful 
activities related to Cross-Defendants' groundwater pumping and sales. 

K. The Parties hereto deny and dispute each and all of the claims and cross-claims against 
them. 

L. The Parties now wish to settle and resolve all claims arising out of the Litigation and to 
promote sustainable management of groundwater in the Rialto and Rialto-Colton Basins 
and in the San Bernardino Basin Area, including the Lytle Creek Basin, by means of this 
Agreement, as follows: 

Agreements 

In consideration of the promises, agreements and releases contained herein and for good 
and valuable consideration, the Parties agree as follows: 

1. Incorporation of Recitals 

The foregoing Recitals are incorporated herein by reference as though fully set f01th. 

2. Replenishment and Sustainability Assessment 

a. Upon execution of this Agreement, the Fontana Parties may apply to become 
members of the Groundwater Council for the San Bernardino Basin Area. If the 
Fontana Parties choose to seek to join the Groundwater Council, Valley District 
will promptly supp01t that request in writing. The Parties also agree that, if there 
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are other management groups where the Fontana Parties have not been included 
due, in part, to the Litigation, they may apply to join those groups and Valley 
District will support their participation in those groups. 

b. No later than each February 1, the Fontana Parties will pay Valley District an 
annual Replenishment and Sustainability Assessment on water that the Fontana 
Parties produced in the prior calendar year from the Lytle Creek region of the San 
Bernardino Basin Area commencing upon the effective date of this Agreement. 
The Replenishment and Sustainability Assessment will start at $127.90 per acre
foot and will be indexed to percentage increases in Metropolitan Water District of 
Southern California's Tier I Untreated Water rate, or the equivalent. 

c. Valley District shall use the proceeds of the Replenishment and Sustainability 
Assessment, save for an amount needed to satisfy the Fontana Parties' pro rata 
share of the groundwater sustainability charge for the San Bernardino Basin Area 
pursuant to the San Bernardino Basin Groundwater Council Framework 
Agreement, dated February 23, 2018 or any successor agreement, to obtain 
replenishment water for delivery to the Rialto Basin in an amount of 61,000 acre
feet, which fulfills all of the Parties' requirements for the replenishment of the 
Rialto Basin as determined by Valley District. Valley District shall apply these 
funds to cover all of its direct costs incurred in obtaining and delivering such 
replenishment water, including, without limitation, acquisition and transpmiation 
costs, facility costs (capital and operation/maintenance), and any similar direct 
costs incurred as part of the actions (but not including staff time, overhead or 
salaries/benefits) needed to accomplish the replenishment. Valley District may 
accomplish the replenishment by means of exchanges, in-lieu recharge of the 
Rialto Basin, direct recharge of that Basin, direct deliveries to the Fontana Parties, 
or other means reasonably acceptable to the Parties. By agreeing to the 
Replenishment and Sustainability Assessments in this Agreement, the Fontana 
Parties do not admit that they are legally obligated to replenish the Rialto Basin. 

d. Valley District agrees that it will use its best efforts to obtain such replenishment 
water in a timely basis at the lowest cost, recognizing that the timing of the 
purchase of water will be at the reasonable discretion of Valley District. At no 
time shall Valley District purchase water at a rate greater than the then-current 
Metropolitan Water District of Southern California's Tier II Untreated Water rate 
or equivalent. Within 30 days after each such purchase of replenishment water, 
Valley District will account to the Fontana Parties in a statement specifying the 
seller, the amount of water purchased, the price and other anticipated direct costs 
of purchase and replenishment. The Parties will cooperate, together with the 
Non-Settling Plaintiffs, regarding such purchases and regarding the timing, 
location, and manner in which the purchased water will be replenished to the 
Basin. 

e. Valley District shall provide notice to the other Parties during the calendar year in 
which Valley District anticipates that it will complete the replenishment as 
provided in this Agreement of 61,000 acre-feet into the Rialto Basin and shall 
convene a meeting to determine whether or not to modify the Replenishment and 
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Sustainability Assessment rate for water extracted by the Fontana Parties from the 
Lytle Creek region of the San Bernardino Basin Area. 

f. Upon achieving the replenishment described in subparagraph [ c] above, Valley 
District agrees to dedicate the proceeds of the Replenishment and Sustainability 
Assessment on a regional basis to fund water supply projects that benefit the 
Rialto Basin and/or the Lytle Creek region of the San Bernardino Basin Area. 
Such regional projects may include, but are not limited to, the importation of 
water, the development of spreading basins and other facilities to capture local 
stormwater runoff, and other projects that Valley District, acting in cooperation 
and in conjunction with other agencies, may deem appropriate to enhance water 
supply reliability for all public water suppliers in the Rialto Basin and/or the Lytle 
Creek region of the San Bernardino Basin Area. 

g. The Parties shall rely on the following principles in determining whether or not, 
and if so, how to modify the rate charged for water extracted by the Fontana 
Parties from the Lytle Creek region of the San Bernardino Basin Area, provided 
that the rate shall not exceed the then-current indexed rate identified in paragraph 
2(b) above: 

1. Valley District, acting in cooperation and in conjunction with other 
agencies that extract water from the Rialto Basin, will seek to purchase 
water at the lowest possible cost for recharge in the Lytle Creek region of 
the San Bernardino Basin Area and the Rialto Basin and to support the 
long-term sustainability, reliability, and reasonable and beneficial use of 
groundwater extractions from the Lytle Creek region of the San 
Bernardino Basin Area and the Rialto Basin. 

ii. Valley District, acting in cooperation with other agencies that extract 
water from the Rialto Basin and the Lytle Creek region of the San 
Bernardino Basin Area, will develop, permit, fund and construct such 
facilities ( or improvements to existing facilities) that may be necessary or 
useful to ensure that the Parties and other agencies that extract water from 
the Lytle Creek region of the San Bernardino Basin Area and the Rialto 
Basin have a reliable and sustainable water supply for their respective 
customers. 

m. The Parties agree that the long-term sustainable management of the San 
Bernardino Basin Area (including but not limited to the Lytle Creek 
Basin) and the Rialto Basin shall not cause stranded assets and shall 
attempt to maximize the water supplies available to all parties extracting 
water from those Basins. 

3. Cooperative and Sustainable Groundwater Management of the Rialto-Colton Basin 

The Parties agree to the following principles for enhanced and sustainable groundwater 
management of the Rialto-Colton Basin, consistent with the constitutional requirement to 
put all water to reasonable and beneficial use. The Parties will undertake to work 
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cooperatively with, and will encourage, other public water suppliers in that Basin to 
adopt these principles as the basis for a long-term cooperative, enhanced, and sustainable 
groundwater management agreement to be included in an amended 1961 Decree that will 
promote and assure sustainable groundwater supplies. 

a. Sustainable groundwater management of the Rialto-Colton Basin shall not cause 
stranded assets and shall attempt to maximize the water supplies available to all 
public water suppliers extracting water from the Basin. 

b. The Parties agree that they will respect the boundary between Valley District and 
the Metropolitan Water District of Southern California and will work 
cooperatively together to ensure that all water for which there is a legal obligation 
to pay when it moves across that boundary is charged at the rate applicable to 
such water. 

c. The Parties agree to develop accounting principles to ensure that all Parties' use 
and movement of water fully complies with the terms of this Agreement. 

d. For all of the Parties' pumping pursuant to the 1961 Decree and from No Man's 
Land, any pumping curtailment for a given year will take effect in the month 
following the notice of the measurement of the spring high index well levels and 
remain in effect until modified by the notice of the measurement of the following 
year's spring high index well levels. 

e. The Fontana Pai1ies may, without objection from Valley District, extract 5,014 
acre-feet/year from wells located in No Man's Land (as shown on the map 
attached hereto as Exhibit A). Such extraction allocation may be combined with 
and also may be utilized together with the Fontana Pat1ies' pumping allocation 
from wells within the Rialto Basin that was established pursuant to the 1961 
Decree. The Pat1ies agree to work with the Non-Settling Parties to develop a 
management plan that would evaluate and address the extractions from wells 
outside the Rialto Basin by Non-Settling Parties that may significantly affect the 
Rialto Basin. All wells and extractions discussed in this subsection shall be 
subject to and governed by the provisions of the 1961 Decree, including without 
limitation by paragraph 7 of the 1961 Decree. 

f. All extractions by the Fontana Parties within the boundaries of the 1961 Decree 
area shall be subject to the terms of the Preliminary Injunction issued by the San 
Bernardino County Superior Court on March 20, 2015, and any subsequent court 
orders. 

g. Valley District, using funds from the Fontana Parties and other public water 
suppliers from the Rialto Basin, shall seek to purchase water for importation into 
the Rialto Basin that will enable all public water suppliers using the Rialto Basin 
to extract the water needed by their customers in their respective service areas 
each year on a sustainable basis, provided that Valley District shall select projects 
or replenishment locations to reflect the Parties' respective payments towards 
such replenishment. 
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h. To facilitate such long-term sustainable and reliable use of the Rialto Basin, the 
Parties intend to create a water market so that any public water supplier that does 
not need to use its entire allocation from the Rialto Basin in a given year may 
lease the unused allocation to another public water supplier, under terms and 
conditions established by those parties, provided that all such arrangements must 
be consistent with this Agreement and all water provided directly or indirectly by 
Valley District that is delivered outside of Valley District's service area shall be 
replaced at the appropriate full-cost rate of either the Metropolitan Water District 
of Southern California or Valley District, which cost shall be solely borne by the 
party receiving the water. 

i. The Patties suppott and encourage the importation of water to serve multiple 
purposes, specifically: 

1. Replenishing the Rialto Basin in an amount of 61,000 acre-feet for the 
reasons and in the manner described in paragraph [2] above. 

ii. To allow all patties that extract water from the Rialto Basin to meet the 
reasonable and beneficial demands of their respective customers. 

iii. Providing replenishment of the Rialto Basin to ensure the sustainability of 
water extractions from the Rialto Basin, which includes the importation of 
water to moderate the hydro logic cycle on both an intra-annual and a long
term basis. 

J. Any party to the 1961 Decree may lease or purchase unused water rights from any 
other party to the 1961 Decree on terms mutually acceptable to those parties, 
provided that any such lease or purchase shall be consistent with the terms of this 
Settlement Agreement. If any party to the 1961 Decree extracts in the future 
more water than it is entitled to extract (such entitlement shall include any future 
water rights acquired by lease or purchase) in any given year, then that party shall 
pay Valley District within 12 months thereafter to acquire replacement water. 
Valley District will acquire such replacement water in a manner and at a time that 
minimizes its cost; provided, however, that the quantity of such additional 
extractions and replacement water by all parties to the 1961 Decree in any given 
year shall not be greater than ten percent (I 0%) of Valley District's annual Rialto 
Basin recharge capacity for that year unless a greater amount is authorized by or 
under the authority of Valley District's General Manager. 

k. The Patties will jointly seek concurrence from the patties to the 1961 Decree to 
modify that Decree to utilize a calendar year rather than an October 1 through 
September 30 water year. 

l. The Parties are willing to develop, adopt and implement a Rialto-Colton Basin 
sustainable groundwater management plan including, if the Pmiies and other 
public water suppliers extracting water from the Rialto-Colton Basin agree, an 
operating safe yield, a new index well regime, and/or other groundwater 
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management tools (including the ability to overproduce in any year subject to 
replenishment), which may be included in an amended Decree. 

4. Valley District Sales o.f Water to San Gabriel 

a. Upon placement of an order per Resolution 888, Valley District will deliver State 
Water Project water which San Gabriel prepaid and pre-purchased from Valley 
District from January 2003 through June 2006. 

b. Upon placement of an order per Resolution 888, Valley District will fulfill its 
duties pursuant to the Mutual Assistance Letter agreement dated August 4, 2008 
between Valley District, Metropolitan Water District of Southern California, and 
Inland Empire Utilities Agency (IEUA) for delivery of State Water Project water 
to San Gabriel through IEUA's CB19 connection. 

c. Upon placement of an order per Resolution 888, Valley District and San Gabriel 
will promptly activate their existing physical connection to enable San Gabriel to 
take delivery of State Water Project water for delivery through San Gabriel's 
system to its customers (1) in Valley District's territory at Valley District's in
district rate, and (2) in IEUA's territory with IEUA's and Metropolitan Water 
District of Southern California's concurrence and at IEUA's Tier I water rate. 

5. Release 

The Parties, and each of them, on behalf of themselves, and each of their respective past 
and present subsidiaries, parents, successors and predecessors, affiliates, related entities 
and divisions, partners, members, principals, associates, directors, managing or other 
agents, management personnel, officers, directors, shareholders, administrators, servants, 
employees, staff, attorneys, consultants, advisors, accountants, insurers, representatives, 
heirs and assigns and on behalf of any person or entity who may claim by or through 
them (all collectively, "Associated Parties"), hereby release, discharge, and agree not to 
sue each other and each other's Associated Parties, from any and all liabilities, claims, 
causes of action, obligations, demands, losses, damages, costs or expenses of any kind or 
nature whatsoever, past or present, asce11ained or unasce11ained, known or unknown, 
suspected or unsuspected, claimed or unclaimed, which they have, or have ever had, by 
virtue of any act, omission, reason, cause or thing arising from or related to the 
Litigation, i.e., the claims contained in the Plaintiffs' Second Amended Complaint and 
the Fontana Parties' First Amended Cross-Complaint. 

In addition, Valley District hereby releases the Fontana Parties from all future claims that 
Valley District may make: ( 1) based on any provision of either the Orange County 
Judgment or the Western Judgment that imposes limits or restrictions on the Fontana 
Parties' Lytle Creek water rights, and (2) for alleged damages caused by the Fontana 
Parties' export of Lytle Creek water from the SBBA. These releases of future claims are 
expressly conditioned on the Fontana Parties' diversions, extractions, and deliveries 
pursuant to such water rights being consistent with the terms of this Agreement, including 
but not limited to the Replenishment and Sustainability Assessment provisions of Section 
2 of this Agreement. 
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None of the foregoing releases shall be construed to release a Party's future claim that 
another party has violated the terms of this Agreement or to preclude any party's future 
enforcement of the terms of this Agreement. 

6. Use of the Term Assessment 

The Parties' use herein of the term "assessment" to describe payments made under this 
Agreement is not intended by the Parties to bring such payments within the scope of 
A1ticle XIII C of the California Constitution, the Municipal Water District Law 
(California Water Code sections 71000 et seq.) nor any other legal requirement 
associated with "assessments." 

7. Agreement re Use of Recalibrated Model 

The Parties agree to limit use of the 2018 Recalibrated Rialto-Colton Basin Groundwater 
Model, which was developed by Geoscience and other patties and consultants (the 
"Model"), as follows: 

a. The Model may not be used in any litigation or administrative proceedings in a 
manner adverse to any Party hereto. The Parties hereto reserve and do not waive 
any of their claims of privilege or other objections to the use of the Model in the 
Litigation by any Non-Settling Plaintiffs. Notwithstanding the April 6, 2016 
Agreement to Protect Confidentiality of Communications in Settlement 
Negotiations, the Parties hereto may use any version of the Model in litigation or 
administrative proceedings against other parties, or for other purposes, so long as 
it is not used against any of the Parties hereto. 

b. Specifically, the Parties agree not to object to use of the Model as follows: (a) in 
connection with efforts by the United States Enviromnental Protection Agency 
and other parties to remediate groundwater contamination in any groundwater 
basin, (b) in suppmt of Valley District's development of the Santa Ana River 
Watershed Integrated Model, and (c) in connection with any Patty's groundwater 
recharge and other groundwater management plans and projects. Nothing herein 
is intended to preclude any use of the Santa Ana River Watershed Integrated 
Model. 

8. No Admissions 

The Parties agree that California Evidence Code sections 1152 and 1154, and Federal 
Rule of Evidence 408, render this Agreement inadmissible as evidence against any of the 
Parties in any adjudicative or quasi-adjudicative proceeding, except that either Party may 
offer this Agreement as evidence in an action that seeks to compel the other Pa1ty to 
perform its obligations under this Agreement. This Agreement may also be admitted to 
prove that the Fontana Patties have agreed to adequate replenishment of the Rialto Basin. 
Nothing in this Settlement Agreement admits or shall be construed as admitting any 
wrongdoing by any Palty. In patticular, and without limiting the generality of the 
preceding sentence, the Fontana Parties do not admit that they violated the 1961 Decree. 
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9. Costs and Fees 

Each Pmty shall bear its own fees and costs, including attorneys' and experts' fees, 
associated with the Litigation and this Agreement, including any dispute or other 
proceeding regarding this Agreement that may arise in the future. 

10. Dismissal of the Action 

Within five (5) business days of execution by all Parties, Valley District's counsel shall 
prepare and send to the Fontana Parties' counsel a Stipulation for Dismissal, with 
prejudice, of the claims and cross-claims asserted by Valley District and the Fontana 
Parties against each other. Within five (5) business days ofreceiving Fontana Parties' 
counsel's signature ( or permission to use an e-signature ), Valley District's counsel shall 
file the Stipulation for Dismissal with the Court, The Parties agree to seek judicial 
approval of this Agreement. 

11. General Provisions 

a. Authority. Each signatory of this Agreement represents thats/he is authorized to 
execute this Agreement on behalf of the Pmty for which s/he signs. Each Party 
represents that it has legal authority to enter into this Agreement and to perform 
all obligations under this Agreement. 

b. Amendment. This Agreement may be amended or modified only by a written 
instrument executed by each of the Parties to this Agreement. 

c. Civil Code Section 1542 Waiver. The Parties expressly waive the rights provided 
under California Civil Code Section 1542, which states that: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH 
THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS 
OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE, 
WHICH IF KNOWN BY HIM OR HER MUST HA VE MATERIALLY 
AFFECTED HIS OR HER SETTLEMENT WITH DEBTOR. 

The Parties understand the significance and consequences of this California Civil 
Code Section 1542 waiver, they assume the risk of any unknown facts and 
claims released by this Agreement, and they hereby assume full responsibility for 
any damages or losses covered by this waiver. 

Initials (/t1 li./f'> 

d. Jurisdiction and Venue. This Agreement shall be governed by and construed in 
accordance with the laws of the State of California. Any suit, action, or 
proceeding brought under the scope of this Agreement shall be brought and 
maintained to the extent allowed by law in the County of San Bernardino, 
California. 
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e. Headings. The paragraph headings used in this Agreement are intended for 
convenience only and shall not be used in interpreting this Agreement or in 
determining any of the rights or obligations of the Parties to this Agreement. 

f. Construction and Interpretation. This Agreement has been arrived at through 
negotiations and each Party has had a full and fair opportunity to revise the terms 
of this Agreement. As a result, the normal rule of construction that any 
ambiguities are to be resolved against the drafting Party shall not apply in the 
construction or interpretation of this Agreement. 

g. Entire Agreement. This Agreement constitutes the entire and final agreement of 
the Parties with respect to the subject matter of this Agreement and supersedes 
any prior oral or written agreement, understanding, or representation relating to 
the subject matter of this Agreement. 

h. Successors and Assigns. This Agreement shall be binding on and inure to the 
benefit of the successors and assigns of the respective Parties to this Agreement. 
No Party may assign its interests in or obligations under this Agreement without 
the written consent of the other Parties, which consent shall not be unreasonably 
withheld or delayed. 

i. Waivers. Waiver of any breach or default hereunder shall not constitute a 
continuing waiver or a waiver of any subsequent breach either of the same or of 
another provision of this Agreement. Oral waivers shall not be permitted or valid. 

J. Warranty. Each Pa1ty hereto warrants and represents that it has the power and 
authority to settle and release claims as set forth herein, and that its signatory is 
duly authorized and empowered to sign this Agreement on its behalf. Each party 
further warrants that it has been represented by legal counsel in the negotiation 
and drafting of this Agreement. This Agreement is the result of a negotiated 
compromise and was jointly drafted by the Parties. 

k. Necessary Actions. Each Pa1ty agrees to execute and deliver additional 
documents and instruments and to take any additional actions as may be 
reasonably required to carry out the purposes of this Agreement. The Parties 
further agree to take no action that would frustrate the purposes of this 
Agreement. 

1. Compliance with Law. In performing their respective obligations under this 
Agreement, the Parties shall comply with and conform to all applicable laws, 
rules, regulations and ordinances. 

m. Third Party Beneficiaries. This Agreement shall not create any right or interest in 
any non-Party or in any member of the public as a third party beneficiary. 

n. Counte,parts. This Agreement may be executed in one or more counterparts, 
each of which shall be deemed to be an original, but all of which together shall 
constitute but one and the same instrument. 
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o. Non-Reliance. The Paities represent, warrant, agree, and shall be forever 
estopped to deny each of the following: 

1. That no adverse pa1ty or attorney has made, nor have the Parties relied 
upon, any promise, representation or warranty whatsoever, express or 
implied, which is not contained herein, to induce them to execute this 
Agreement; 

ii. That they have read and understand this Agreement; 

iii. That the Parties are the sole owners of all claims and causes of action that 
they have asse1ted in this lawsuit, and that they have never assigned or 
transferred any of said claims or causes of action to any other party; 

iv. That the Parties and their attorneys have made such investigation as they 
deem necessary of the facts and law pertaining to this Agreement and the 
value of the consideration and the claims being released hereby; and 

v. That if they subsequently discover that any fact relied upon by them in 
entering into this Agreement was untrue, that any facts were concealed 
from them, or that their understanding of the facts or law or the terms of 
this Agreement was in any way incorrect, they shall still not be entitled to 
set aside this Agreement and the above releases. 

p. Cooperation. The Parties will cooperate and coordinate all public announcements 
relating to this Agreement. 

q. Notices. All notices, requests, demands or other communications required or 
permitted under this Agreement shall be in writing unless provided otherwise in 
this Agreement and shall be deemed to have been duly given and received on: 
(i) the date of service if served personally or served by electronic mail or 
facsimile transmission on the Party to whom notice is to be given at the 
address(es) provided below, (ii) on the first day after mailing, if mailed by Federal 
Express, U.S. Express Mail, or other similar overnight courier service, postage 
prepaid, and addressed as provided below, or (iii) on the third day after mailing if 
mailed to the Party to whom n0tice is to be given by first class mail, registered or 
certified, postage prepaid, addressed as follows: 

General Manager 
San Bernardino Valley Municipal Water District 
380 East Vanderbilt Way 
San Bernardino, CA 92408 

With a copy to: 
David Aladjem 
Downey Brand LLP 
621 Capitol Mall, 18th Floor 
Sacramento, CA 95814 
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President 
San Gabriel Valley Water Company 
11142 Garvey Avenue 
El Monte, CA 91733 

With a copy to: 
T. J. Ryan 
Vice President and General Counsel 
San Gabriel Valley Water Company 
11142 Garvey Avenue 
El Monte, CA 91733 

General Manager 
Fontana Water Company 
15966 Arrow Route 
Fontana, CA 923 3 5 

With a copy to: 
T. J. Ryan 
Vice President and General Counsel 
San Gabriel Valley Water Company 
11142 Garvey A venue 
El Monte, CA 9173 3 

President 
Fontana Union Water Company 
15966 Arrow Route 
Fontana, CA 92335 

With a copy to: 
Thomas H. McPeters, Esq. 
700 E. Redlands Boulevard, Suite U-297 
Redlands, CA 92373-6109 

General Manager 
Cucamonga Valley Water District 
10440 Ashford St. 
Rancho Cucamonga, CA 91730-2799 

With a copy to: 
Thomas S. Bunn III 
Lagerlof, Senecal, Gosney & Kruse 
301 N Lake Av Ste 1000 
Pasadena, CA 91101-5123 
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Dated: September .JJ,. 2018 

Dated: September~, 2018 

Dated: September_, 2018 

Dated: September_, 2018 

Dated: September_, 2018 

SAN BERNARDINO VALLEY MUNICIPAL 
WATER DISTRICT 

.;r~, k✓~ 
By: -------. ---'-"'----

Mark Bulot 
Board President 

Approved As To Form: 

(/ -) 
i /4,,'...--By: _ ____ .,_,, _____ _ 

David R. E. Aladjem 
Special Counsel 

SAN GABRIEL VALLEY WATER COMPANY 

By: _________ _ 

Michael L. Whitehead 
Chief Executive Officer 

Approved As To Form: 

By: _________ _ 

Frederic A. Fudacz 
Nossaman LLP 

FONTANA WATER COMPANY 

By: __________ _ 

Robert W. Nicholson 
President 
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Dated: September__, 2018 

Dated: September__, 2018 

Dated: September /'-, 2018 

Dated: September_, 2018 

Dated: September 1,k; 2018 

SAN BERNARDINO VALLEY MUNICIPAL 
WATER DISTRICT 

By: ______ ____ _ 

Mark Bulot 

Board President 

Approved As To Form: 

By: ________ _ _ 

David R.E. Aladjem 
Special Counsel 

SAN GABRIEL VALLEY WATER COMPANY 

Chief Executive Officer 

Approved As To Form: 

----...~ ..i_ 
- L., ".__,.J-c-~-----By: _ ____,.____________ , 

Frederic A. Fudacz 
Nossaman LLP 

FONTANA WATER COMPANY 

By [1-w. ~ 
Robert W. Nicholson 

President 
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Dated: September~, 2018 

Dated: September__, 2018 

Dated: September .lz., 2018 

Dated: September_, 2018 

Dated: September_, 2018 

Approved As To Form: 

By:_~---c:,,_-~---l _-_-_-~ 

Frederic A. Fudacz 
Nossaman LLP 

FONTANA UNION WATER COMPANY 

By:1~ 
Martin E. Zvirbul ls 

President 

Approved As To Form : 

~ 
\ 

t:,. --.... ,,-----
By: _ _.,__ ___ _ 

Frederic A. Fudacz 

Nossaman LLP 

CUCAMONGA VALLEY WATER DISTRICT 

].

11es V. Curatal 

President 

L pp roved As To Form: 

By: ------------
Thom as S. Bunn Ill 

Special Counsel 
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Dated: September_, 2018 

Dated: September_, 2018 

Dated: September_, 2018 

Dated: September_, 2018 

Dated: September)?'." 2018 

Approved As To Form: 

By: _________ _ 

Frederic A. Fudacz 
Nossaman LLP 

FONTANA UNION WATER COMPANY 

By: -----------
Martin E. Zvirbulis 

President 

Approved As To Form: 

By: ---------
Frederic A. Fudacz 

Nossaman LLP 

CUCAMONGA VALLEY WATER DISTRICT 

By: _________ _ 

By: 

James V. Curatalo, Jr. 
President 

Approved As To Form: 

~e:m,A.~ ,J . .BIA.,,\,...._ (ti 

Thomas S. Bunn Ill 
Special Counsel 
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